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JACKIE ROBINSON BALLPARK TURF REPLACEMENT CONTRACT 
 

THIS CONTRACT is made this ______ day of __________, 20___ (hereinafter the 
“Effective Date”), and entered by and between The City of Daytona Beach, Florida, (the “CITY”) 
and AstroTurf Company (“CONTRACTOR”). 

WITNESSETH: 

WHEREAS, the CITY is in need of an artificial turf system for the Jackie Robinson 
Ballpark (“JRBP”), a CITY-owned facility which is leased to Tortugas Baseball, LLC (the 
“TENANT”); and  

WHEREAS, CONTRACTOR is in the business of manufacturing, selling, and providing 
for the installation of at public sports facilities and other venues, and is willing to install an artificial 
turf system at the JRBP in accordance with an existing cooperative contract entered into by 
CONTRACTOR and the National Joint Powers Alliance, and terms and conditions set forth below. 

NOW, THEREFORE, IN CONSIDERATION of the mutual promises and covenants 
contained herein, the parties do mutually agree as follows: 

1. COOPERATIVE CONTRACT INCORPORATED.  The parties agree that the terms 
and conditions of that certain written cooperative agreement between AstroTurf Corporation and 
National Joint Powers Alliance (“NJPA”), dated 5/31/18, commonly known as NJPA Procurement 
Contract No. 60518-AST (hereinafter “the Cooperative Contract”), will apply except to the extent 
that such terms and conditions are in conflict with the provisions of this Contract.  The Cooperative 
Contract, a complete copy of which is on file in the Office of the City Clerk, is incorporated herein 
by reference as Exhibit A.  For purposes of applying the terms and conditions of Exhibit A to this 
Contract, terms such as  “participant,” “Member,” and all similar terms, will be deemed to refer to 
the CITY. 
 
2. SCOPE OF WORK.  CONTRACTOR will replace the existing sod at JRBP with an 
artificial turf system.  CONTRACTOR’s responsibilities include removing and disposing of 
existing sod and subsurface materials; clearing and grading to match existing field grade, installing 
certain subsurface drainage structures to provide positive drainage from the field into an existing  
perimeter collection system, installing the underlayment and new artificial turf, and installing 
required clay/dirt structures (consisting of pitcher’s mound, batter’s boxes, and bullpen pitching 
areas); and, upon Substantial Completion, providing end user training at the Project Site.  The 
Work is more fully described in CONTRACTOR’s written Proposal dated November 13, 2018, 
and the following attachments to the written proposal: the Plan View, Typical Field Cross Section, 
warranties, and drainage plan.  The Proposal and attachments are attached hereto and incorporated 
herein as Exhibit B (provided, however, that the Parties may hereafter administratively agree to 
changes in the Plan View, final field cross section, and drainage plan as needed based on field 
conditions without need for formal amendment).  In performing the Work CONTRACTOR will 
also comply with General Conditions, which are set forth in Exhibit C to this Contract.  
CONTRACTOR will be responsible for obtaining any permits required. 

 
The CITY has or will obtain TENANT’s permission, if required, for CONTRACTOR to enter 
upon JRBP (the “Work Site”) for the purpose of performing the Work.   
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3. COMMENCEMENT; COMPLETION TIME.  CONTRACTOR will promptly 
commence Work upon the CITY’s issuance of a Notice to Proceed (“NTP”), as further described 
in the General Conditions.   The Completion Time for the Work is 75 calendar days from issuance 
of the Notice to Proceed, subject to reasonable delays due to force majeure events as these events 
are described in Section 16(i) of this Contract, below.  Requests for extensions of time, and grants 
of such extension, including for force majeure events, will be made and reviewed in accordance 
with Exhibit C.    
 
4. LIQUIDATED DAMAGES.  TIME IS OF THE ESSENCE IN THE COMPLETION 
OF THE WORK. Accordingly, and in lieu of actual damages or proof thereof, if CONTRACTOR 
fails to complete the work within the Completion Time (as may be adjusted due to force majeure 
events), in lieu of actual damages or proof thereof, the CITY may require CONTRACTOR to pay 
the CITY for liquidated damages in the amount of $1,000 for each day that CONTRACTOR fails 
to achieve Substantial Completion; $100 per day for each day after Substantial Completion has 
been achieved, that CONTRACTOR fails to achieve Final Completion.  For purposes herein, 
“Substantial Completion” means that the Work has been completed to the point that it is suitable 
for the intended use by CITY, or as applicable TENANT, even though certain minor “punch list” 
items remain uncompleted. 
 
The CITY will have the right to offset such liquidated damages against any remaining portion of 
the Contract Price due to CONTRACTOR, but will not be limited to the offset if it is insufficient.  
If the unpaid balance of the Contract Price is less than the amount of the Liquidated Damages, the 
CONTRACTOR or its Surety must pay the deficiency to the CITY upon demand. 
 
5. CONTRACT PRICE, PAYMENTS, AND RETAINAGE.   The CITY will pay 
CONTRACTOR a Contract Price of $938,391.  The Contract Price will be CONTRACTOR’s sole 
compensation for the work, other than CITY’s reimbursement of any fees required for permitting 
(if any).  CONTRACTOR will be solely responsible for all of costs CONTRACTOR incurs, 
including monies owed to subcontractors and suppliers, in meeting its obligations herein.  
Adjustments to the Contract Price, if any, will be made in strict accordance with Exhibit C.  
Procedures and standards for progress payments, retainage, and final payment are set forth in 
Exhibit C. 
 
6. STANDARD OF PERFORMANCE/WARRANTY.  In addition to the performance 
standards set forth in the Cooperative Contract (Exhibit A), CONTRACTOR’s services will at a 
minimum meet the level care and skill ordinarily used by members of CONTRACTOR’s 
profession performing the type of services provided herein for minor league baseball parks within 
the State of Florida, all applicable ASTM International standards, and Minor League Baseball 
(“MiLB”) Rule 58.   
 
7. Performance and Payment Bonds.  Prior to commencing Work on-site, CONTRACTOR 
will provide performance and payment bonds which will each be equal to 100% of the Contract 
Price, or with CITY’s approval, CONTRACTOR may provide a combination 
payment/performance bond equal to 100% of the Contract Price.  The surety company executing 
the bond must be authorized to do business in the State of Florida, and must be listed by the United 
States Treasury Department as being approved for writing bonds for federal projects on its current 
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list in an amount not less than the required bond amount.  The form of the bond must be provided 
or approved by the CITY and must be accompanied by sufficient evidence of the authority of the 
issuing agent.   

CONTRACTOR will record the bonds in the Public Records of Volusia County in accordance 
with the applicable requirements of Florida Statutes § 255.05, at CONTRACTOR’s cost. 

8. Relationship between Parties.  This Contract does not create an employee-employer 
relationship between the CITY and CONTRACTOR.  CONTRACTOR is an independent 
contractor of the CITY and will be in control of the means and the method in which the requested 
work is performed.  As an independent contractor, CONTRACTOR will be solely responsible for 
payment of all federal, state and local income tax, and self-employment taxes, arising from this 
Contract; and CONTRACTOR agrees to indemnify and hold harmless the CITY from any 
obligations relating to such taxes.  The CITY will not make deductions from payments due, for 
such taxes, or for social security, unemployment insurance, worker’s compensation, or other 
employment or payroll taxes.  CONTRACTOR will also be responsible for the performance of 
CONTRACTOR’s subcontractors. 
   
9.  Documents.  All reports, estimates, logs, original drawings, and other materials furnished, 
prepared or executed by CONTRACTOR during the term of and in accordance with the provisions 
of this Contract will be the property of the CITY and delivered to the CITY upon demand or, if no 
demand has previously been made, upon completion of the particular task for which such materials 
were prepared, executed, or otherwise required.   

 
10. Public Records.  To the extent applicable, CONTRACTOR will comply with the 
requirements of Florida’s Public Records Law, Chapter 119 Florida Statutes, which include the 
following: 

(1) Keeping and maintaining public records that the CITY requires for performance of 
the service provided herein. 

   
(2) Upon the request of the City Clerk of the CITY, (i) providing the City Clerk with a 

copy of requested public records or (ii) allowing inspection or copying of the records, 
within a reasonable time after receipt of the CITY Clerk’s request, at a cost that does 
not exceed the cost provided in Ch. 119, Florida Statutes, or as otherwise provided 
by law. 

 
(3) Ensuring that public records that are exempt or confidential and exempt from public 

records disclosure requirements are not disclosed except as authorized by law until 
completion of this Contract, and following such completion if CONTRACTOR fails 
to transfer such records to the CITY. 

 
(4) Upon completion of this Contract, keep and maintain public records required by the 

CITY to perform the service.  CONTRACTOR will meet all applicable requirements 
for retaining public records.  All records stored electronically must be provided to the 
CITY upon request from the CITY Clerk, in a format that is compatible with the 
CITY’s information technology systems. 
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  IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO 
THIS CONTRACT, CONTRACTOR MUST CONTACT THE CITY CLERK, 
WHOSE CONTACT INFORMATION IS AS FOLLOWS: 

 (Phone)   386 671-8023 
 (Email)   clerk@codb.us 
 (Address)   301 S. Ridgewood Avenue 
     Daytona Beach, FL 32114 
   
11. Indemnification.   
 
(a) CONTRACTOR hereby indemnifies and holds harmless the CITY and TENANT from and 
against all liabilities, damages, losses, and costs, including but not limited to reasonable attorneys' 
fees, arising out of or resulting from the Work provided that the liabilities, damages, losses, and 
costs are caused in whole or in part by any negligence, recklessness, or intentional wrongful 
misconduct of CONTRACTOR, any subcontractor, anyone directly or indirectly employed by any 
one of them, or anyone for whose acts  any of them may be liable, regardless of whether or not it 
is caused in part by a party indemnified hereunder.  This indemnification agreement is separate 
and apart from, and in no way limited by, any insurance provided pursuant to this agreement or 
otherwise. 
  
(b) CONTRACTOR indemnifies the CITY and TENANT against any claim of supplier’s or 
subcontractor’s lien (in cases where such payment is not already guaranteed by payment bond).  If 
any claim or lien remains unsatisfied after all payments are made, CONTRACTOR must refund 
to the CITY or TENANT, as applicable, all monies that the latter may be compelled to pay in 
discharging such a lien, including all costs and a reasonable attorney's fee. 
 
(c) For purposes of this Section 11, all references to the CITY and TENANT, include their 
respective officers, employees, and agents. 
 
(d) CONTRACTOR’s obligations under this Section 11 are made without regard to the 
availability of insurance of the CITY or TENANT.   

 
12. Insurance. 

(a) Required Insurance.  CONTRACTOR will purchase and maintain, at its own expense, the 
following types and amounts of insurance, primary and non-contributory with the CITY’s own 
insurance, in form and companies satisfactory to the CITY:  

(1) Workers’ Compensation Insurance – As required by Florida Statutes, Chapter 440, 
Workers’ Compensation Insurance, for all employees of CONTRACTOR employed 
at the Work Site or in any way connected with the Work.  The Workers’ 
Compensation Insurance will comply fully with the Florida Workers’ Compensation 
Law and include Employers’ Liability Insurance with limits of not less than $500,000 
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per accident.  Any associated or subsidiary company involved in the service must be 
named in the Workers’ Compensation coverage. 

 
(2) Liability insurance – Including Commercial General Liability coverage for 

operations, independent contractors, products-completed operations, broad form 
property damage, collapse and underground, and personal injury on an "occurrence" 
basis, insuring the CONTRACTOR and any other interests, including but not limited 
to any associated or subsidiary companies involved in the Work; and Automobile 
Liability coverage insuring claims for damages because of bodily injury or death of 
any person or property damage arising out of the ownership, maintenance, or use of 
any motor vehicle used by CONTRACTOR at the Work Site or in any way connected 
with the Work. 
 
THE COMMERCIAL GENERAL LIABILITY INSURANCE POLICY WILL 
NAME THE CITY AND TENANT, AS ADDITIONAL INSUREDS.  
CONTRACTOR’s Commercial General Liability insurance policy will provide 
coverage to CONTRACTOR, and CITY/TENANT when required to be named as an 
additional insured, either by endorsement or pursuant to a blanket additional insured 
endorsement, for those sources of liability which would be covered by the latest 
edition of the standard Commercial General Liability Coverage Form (ISO Form CG 
00 01) without the attachment of any endorsements excluding or limiting coverage 
for Products/Completed Operations, Independent Contractors, Property of 
CITY/TENANT in CONTRACTOR’s Care, Custody or Control or Property of 
CITY/TENANT, on which contracted operations are being performed, Explosion, 
Collapse or Underground hazards (XCU Coverage, Contractual Liability or 
Separation of Insureds).  When CITY or TENANT, are added as additional insured 
by endorsement, ISO Endorsements CG 20 10 and CG 20 37 or their equivalent will 
be used to provide such Additional Insured status. 
 
The limit of liability will be a combined single limit for bodily injury and property 
damage of no less than $1,000,000 per occurrence.   If insurance is provided with a 
general aggregate, the aggregate will be in an amount of no less than $2,000,000. The 
Risk Manager may authorize lower liability limits for the automobile policy only, at 
the Risk Manager’s sole discretion. 
 
Unless specifically waived hereafter in writing by the Risk Manager, 
CONTRACTOR agrees that the insurer will waive its rights of subrogation, if any, 
against the CITY and TENANT, on each of the foregoing types of required insurance 
coverage. 
 

(3) Installation Floater - On an “all risk” basis, including but not limited to, the perils of 
theft, vandalism, and malicious mischief, on 100 percent of the value of the Contract, 
or alternatively, 100 percent on that portion of the Contract that is insurable under an 
Installation Floater, in a form satisfactory to the CITY, and for the benefit of the 
CITY, the CONTRACTOR, and subcontractors as their interests may appear.  The 
policy will be endorsed to cover materials and supplies in transit and at storage 
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locations and will name the CITY as the Loss Payee as its interest may appear.  The 
CITY, the CONTRACTOR and any subcontractor insured therein waive all rights 
against each other for damage caused by fire and other perils to the extent covered by 
the insurance obtained pursuant to this paragraph. 

(b)  Subcontractors’ Insurance.  Each of CONTRACTOR’s subcontractors will be required to 
provide insurance in substantially similar form to the insurance required of CONTRACTOR above 
based on the services they will provide to the project. 

(c)   Proof of Insurance.  CONTRACTOR will furnish proof of insurance acceptable to the 
CITY prior to or at the time of execution of this Contract.  CONTRACTOR will not commence 
Work until all required insurance has been approved by the CITY.  CONTRACTOR will furnish 
evidence of all required insurance in the form of certificates of insurance which will clearly outline 
all hazards covered as itemized above, the amounts of insurance applicable to each hazard and the 
expiration dates. 

Upon request of the Risk Manager, CONTRACTOR will also provide the CITY copies of the 
insurance contracts referenced by the certificates. 

(d) Cancellation and Replacement.  CONTRACTOR will file replacement certificates 30 days 
prior to expiration or termination of any required insurance occurring prior to expiration or 
termination of this Contract.  If such insurance terminates without CONTRACTOR’s prior 
knowledge, immediately upon becoming aware of such termination CONTRACTOR will provide 
notice to the CITY’s Risk Manager at P.O. Box 2451, Daytona Beach, Florida 32115-2451. 

The CITY reserves the right to suspend any or all of the Work until such insurance has been 
replaced, or to obtain replacement insurance at CONTRACTOR’s sole cost. 

(e) Termination of Insurance.  CONTRACTOR will not cancel any required insurance 
coverage until the work is completed, accepted by the CITY and CONTRACTOR has received 
written notification from the Risk Manager that CONTRACTOR is authorized to cancel the 
insurance and the effective date of such authorization.  The Risk Manager will provide such written 
notification at the request of CONTRACTOR if the request is made no earlier than two weeks 
before the work is to be completed. 

(f)   Liabilities Not Affected.  The liabilities of CONTRACTOR under this Contract will survive 
and not be terminated, reduced, or otherwise limited by any expiration or termination of insurance 
coverage.  Neither approval nor failure to disapprove insurance furnished by the contractor will 
relieve the CONTRACTOR or its sub-contractors from responsibility to provide insurance as 
required by the contract. 

 
13. Notice.   All notices, requests, demands and other communications required under this 
Contract will be in writing and deemed delivered if delivered in person, by telefax, by overnight 
courier, or by certified or registered mail: 

 

(i)  If to CITY:   David Waller, Deputy Public Works Director 
   Daytona Beach Public Works 

       950 Bellevue Avenue 
Daytona Beach, FL  32114 
Fax (386) 671-6820 
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(ii)  If to CONTRACTOR:           

              
              
              
      Fax         
 

The person designated for notice on behalf of the CITY herein will also be the CITY’s Contract 
Administrator.  

14. Limitation on Waivers.     Failure of the CITY to exercise any right or option arising out 
of a breach of this Contract will not be deemed a waiver of any right or option with respect to any 
subsequent or different breach, or the continuance of any existing breach.  Furthermore, the failure 
of the CITY at any time to insist upon strict performance of any condition, promise, agreement or 
understanding set forth herein will not be construed as a waiver or relinquishment of the CITY’s 
right to insist upon strict performance of the same condition, promise, agreement or understanding 
at a future time. 

15.   Dispute Resolution.  If a dispute exists concerning this Contract, the Parties agree to use 
the following procedure prior to pursuing any judicial remedies. 

(a)  Negotiations. A Party will request in writing that a meeting be held between representatives 
of each Party within 14 calendar days of the request or such later date that the Parties may agree 
to.  Each Party will attend and will include, at a minimum, a senior level decision maker (an owner, 
officer, or employee of each organization) empowered to negotiate on behalf of their organization.  
The purpose of this meeting is to negotiate in the matters constituting the dispute in good faith.  
The Parties may mutually agree in writing to waive this step and proceed directly to mediation as 
described below.  

(b)  Non-Binding Mediation.  Mediation is a forum in which an impartial person, the mediator, 
facilitates communication between parties to promote reconciliation, settlement, or understanding 
among them.  Within 30 days after the procedure described in Subsection (a) proves unsuccessful 
or the Parties mutually waive the Subsection (a) procedure, the Parties will submit to a non-binding 
mediation.   The mediation, at a minimum, will provide for (i) conducting an on-site investigation, 
if appropriate, by the mediator for fact gathering purposes, (ii) a meeting of all Parties for the 
exchange of points of view and (iii) separate meetings between the mediator and each Party to the 
dispute for the formulation of resolution alternatives.  The Parties will select a mediator trained in 
mediation skills and certified to mediate by the Florida Bar, to assist with resolution of the dispute.  
The Parties will act in good faith in the selection of the mediator and give consideration to qualified 
individuals nominated to act as mediator.  Nothing in this Contract prevents the Parties from 
relying on the skills of a person who also is trained in the subject matter of the dispute or a contract 
interpretation expert.  Each Party attending will include, at a minimum, a senior level decision 
maker (an owner, officer, or employee of each organization) empowered to negotiate on behalf of 
their organization.   

If the Parties fail to reach a resolution of the dispute through mediation, then the Parties are released 
to pursue any judicial remedies available to them. 
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16.   In General. 

(a) Amendments.  Except as otherwise provided herein, no change or modification of this 
Contract will be valid unless the same is in writing and signed by both Parties.   

(b) Assignments and Subcontracting.  No assignment or subcontracting will be authorized 
without the CITY’s written approval.   

(c) Compliance with Laws and Regulations.  In providing all services pursuant to this Contract, 
CONTRACTOR will abide by all statutes, ordinances, rules, and regulations pertaining to, or 
regulating the provisions of, such services including those now in effect and hereafter adopted.  
Any violation of said statutes, ordinances, rules, or regulations will constitute a material breach of 
this Contract and will entitle the CITY to terminate this Contract immediately upon delivery of 
written notice of termination to the CONTRACTOR. 

(d) No Third Party Beneficiaries.  Except where specifically provided herein, there are no third 
party beneficiaries of CONTRACTOR’s services under this Contract. 

(e) Nondiscrimination. CONTRACTOR will not discriminate against any employee or 
applicant for employment because of race, color, sex, or national origin.  CONTRACTOR will 
take affirmative action to ensure that applicants are employed and the employees are treated during 
employment without regard to their sex, race, creed, color, or national origin.  Further, 
CONTRACTOR agrees to comply with all local, state, and federal laws and ordinances regarding 
discrimination in employment against any individual on the basis of race, color, religion, sex, 
national origin, physical or mental impairment, or age.  In particular, CONTRACTOR agrees to 
comply with the provisions of Title 7 of the Civil Rights Act of 1964, as amended, and applicable 
executive orders including, but not limited to, Executive Order No. 11246. 

(f) Principles in Construing Contract.  This Contract will be governed by and construed in 
accordance with the laws of the State of Florida.  Captions and paragraph headings used herein are 
for convenience only, are not a part of this Contract and will not be deemed to limit or alter any 
provisions hereof or to be relevant in construing this Contract.  The use of any gender herein will 
be deemed to be or include the other genders, and the use of the singular herein will be deemed to 
be or include the plural (and vice versa), wherever appropriate. If any word, phrase, clause, 
sentence or provision of the Contract, or the application of same to any person or set of 
circumstances is for any reason held to be unconstitutional, invalid or unenforceable, that finding 
will only affect such word, phrase, clause, sentence or provision, and such finding will not affect 
the remaining portions of this Contract; this being the intent of the Parties in entering into the 
Contract; and all provisions of the Contract are declared to be severable for this purpose. 

(g) Venue.   The exclusive venue for any litigation arising out of this Contract will be Volusia 
County, Florida if in state court, or the U.S. District Court, Middle District of Florida if in federal 
court. 

(h) Litigation Costs.  Except where specifically provided herein, in case of litigation between 
the Parties concerning this Contract, each party will bear all of its litigation costs, including 
attorney’s fees.   

(i) Force Majeure.  A force majeure event is an act of God or of the public enemy, riots, civil 
commotion, war, acts of government or government immobility (whether federal, state, or local) 
fire, flood, epidemic, quarantine restriction, strike, freight embargo, or unusually severe weather; 
provided, however, that no event or occurrence will be deemed to be a force majeure event unless 
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the failure to perform is beyond the control and without any fault or negligence of the Party charged 
with performing or that Party’s officers, employees, or agents.   Whenever this Contract imposes 
a deadline for performing upon a Party, the deadline will be extended by one day for each day that 
a Force Majeure event prevents the Party from performing; provided, however, that the Party 
charged with performing and claiming delay due to a Force Majeure event will promptly notify 
the other Party of the Event and will use its best efforts to minimize any resulting delay.   

(j) Jury Trial Waived.  THE PARTIES HEREBY WAIVE THEIR RESPECTIVE RIGHTS 
TO A JURY TRIAL OF ANY CLAIM OR CAUSE OF ACTION BASED UPON OR ARISING 
OUT OF THIS CONTRACT, OR ANY DEALINGS BETWEEN THE PARTIES.  THE SCOPE 
OF THIS WAIVER IS INTENDED TO BE ALL ENCOMPASSING OF ANY DISPUTES 
BETWEEN THE PARTIES THAT MAY BE FILED IN ANY COURT AND THAT RELATE 
TO THE SUBJECT MATTER, INCLUDING WITHOUT LIMITATION, CONTRACT 
CLAIMS, TORT CLAIMS, BREACH OF DUTY CLAIMS AND ALL OTHER COMMON LAW 
AND STATUTORY CLAIMS.   

(k) Authority to Bind CONTRACTOR.  The undersigned representative of CONTRACTOR 
represents and warrants that he or she is fully authorized to bind CONTRACTOR to the terms and 
conditions of this Contract.   

(l) Conflicts with Exhibits.  In case of conflicts between this Contract and any Exhibit, the 
provision most favorable to the CITY will govern.  

(m) Integration.  This Contract represents the entire agreement of the parties with respect to 
the subject matter hereof.  No representations, warranties, inducements or oral agreements have 
been made by either Party except as expressly set forth herein, or in other contemporaneous written 
agreements. 

IN WITNESS WHEREOF, the parties hereto have caused this contract to be executed as 
of the day and year set forth beside each party’s signatures below. 

THE CITY      CONTRACTOR 

 

By:        By:        

         Derick L. Henry, Mayor    

       Printed Name:      

Date:        

       Title:        

Attest:         
 Letitia LaMagna, City Clerk   Date:        
 
Approved as to legal form: 
 
 
By: ____________________________ 
 Robert Jagger, City Attorney
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EXHIBIT A:  Cooperative Contract 
(Not attached—will remain on file in City Clerk’s Office) 
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12" Perforated collector pipe

AutoCAD SHX Text
6" Flat perforated pipe.
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