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DRAFT

SECOND AMENDMENT TO SOFRAN ECKERDS

PLANNED DISTRICT AGREEMENT

THIS SECOND AMENDMENT TO SOFRAN ECKERDS PLANNED DISTRICT

AGREEMENT (Second Amendment) made and entered into by and between the CITY OF
DAYTONA BEACH, FLORIDA, a Florida municipal corporation located in Volusia County,
Florida (City), 165 KELLEY STREET, LLC, a Foreign limited liability company, located at
1330 Beville Road, Daytona Beach, FL 32114, the record title property owner of a portion of the
property within the Sofran Eckerds Planned District Agreement ("Owner"), and SUPER SUDS
CARWASH OF DAYTONA, LLC, a Florida limited liability company, located at 1330 Beville
Road, Daytona Beach, FL 32114 ("Developer"), constitutes the Second Amendment to the Sofran
Eckerds Planned District Agreement.

WHEREAS, the City and Sofran Company entered into a the Sofran Eckerds Planned
Commercial Development Agreement, recorded in Official Records Book 4625, Page 948, Public
Records of Volusia County, Florida (the "PD Agreement"); and

WHEREAS, Sofran entered into the First Amendment to the Sofran Eckerds PCD
Agreement, recorded in Official Records Book 4942, Page 3318, Public Records of Volusia
County, Florida (the "First Amendment"); and

WHEREAS, Sofran Group transferred a portion of the property subject to the terms of the
PD Agreement (the "Property") to the TML, LLC; and

WHEREAS, the TML, LLC Transferred the Property to 165 Kelley Street, LLC; and

WHEREAS, Sofran Group transferred the remainder of the property subject to the terms
of the PD Agreement to AMBA Estates Daytona Beach FL, LLC, located at 30 Compass Isle, Fort
Lauderdale, FL 33308 ("AMBA"); and

WHEREAS, this Second Amendment affects only that portion of the Property owned by
165 Kelley Street, LLC; and

WHEREAS, the Developer proposes to amend the PD Agreement as set forth herein; and

WHEREAS, Owner and Developer are in agreement with the amendment; and
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WHEREAS, the City is willing to grant the Developer's request, subject to the terms and
conditions set forth herein;

NOW, THEREFORE, in consideration of the mutual covenants contained herein and
other valuable considerations, the receipt and sufficiency of which are hereby acknowledged, the
City and the Developer, and any successors and assigns, hereby agree to amend the PD Agreement
as follows:

Section 3.b. of the PD Agreement is amended to read, in its entirety as follows:

b) Use: The Property will be developed with two (2) buildings as illustrated on the Civil Site
Design drawings and the Dimension Plan labeled as Composite Exhibit "B" or Composite Exhibit
"B-l" both of which are by reference incorporated into the terms and provisions of this Agreement.
As indicated on the Amended Composite Exhibit "B", the westerly building on the PCD Property
has been developed as a drug store. If the easterly building on the Property is developed as a setf
servo full service car wash with related facilities and landscaping, it shall be developed as
illustrated on Composite Exhibit "B-4-2^. If the eastern building is developed as a facility for retail
sales, bank restaurant of no more than 2,000 square feet, professional services, medical services,
or personal services it shall be developed as illustrated on Composite Exhibit "B". The permitted
restaurant shall be one that does not generate exterior cooking odors. It is intended that the
permitted restaurant will be small in size offering food products that are packaged or cooked
elsewhere and assembled at the restaurant. An example of the type of restaurant allowed would be
a sub-sandwich shop. An example of the type of restaurant not allowed would be a fast food
restaurant such as McDonalds hamburgers or a restaurant cooking food such as Barbecue on
premises. Due to the small size of the restaurant and the limited menu it may offer, the restaurant
will generate a relatively low volume of traffic.

Exhibit "B-1" shall be replaced with the Exhibit "B-2" attached hereto.

Section 3.c. of the PD Agreement is amended to read, in its entirety as follows:

c) Building Styles and Colors: The building style and colors of Eckerds (Building 1) shall
be as illustrated on the Architectural drawing prepared by Lyman, Davidson, Dooley which is
attached as Exhibit "C" and by reference incorporated herein. Building 2 shall be designed so as
to be architecturally compatible with the Eckerds design. Consistent exterior materials and colors
shall be utilized throughout the development. The building style and colors of Supersuds (Building
2) shall be illustrated as shown in the architectural elevations included in Exhibit "C-2" and shall

comply with the architectural and design standards for major city thoroughfares, provided in
Section 6.12.C. of the LDC.

Exhibit "C-1" shall be amended consistent with the Exhibit "C-2" attached hereto.
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Section 5. Building Square Footage shall be revised to read, in its entirety as follows:

Building Square Footage:

b) Building 1 (Eckerds) 11,200 Sq. Ft. Gross Bldg.
Building 2 (Supersuds) 4,500 Sq. Ft. Gross Bldg.

NO OTHER MODIFICATIONS

Except as otherwise expressly provided for herein, the Sofran Eckerds PCD Agreement
and First Amendment shall continue in full force and effect.

IN WITNESS WHEREOF, the parties hereto have set their hands, this day of
,2018.

(Remainder of Page Intentionally Left Blank)
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Signed, sealed and delivered in the presence of: THE CITY OF DAYTONA BEACH

FLORIDA, a Florida municipal
corporation

By:
Derrick L. Henry, Mayor

Printed Name of Witness 1 Attest:

By:
Letitia LaMagna, City Clerk

Printed Name of Witness 2

STATE OF FLORIDA

COUNTY OF VOLUSIA

Date:

The foregoing instrument was acknowledged before me this
2018 by DERRICK L. HENRY and LETITIA LAMAGNA, Mayor and City Clerk, respectively,
of The City of Daytona Beach, Florida, a chartered municipal corporation, on behalf of the City.
They are personally known to me and did not take an oath.
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Signed, sealed and delivered in the presence of: 165 KELLEY STREET, LLC, a Foreign
limited liability company

By:
Name:

Title:

Printed Name of Witness 1

Date:

Printed Name of Witness 2

STATE OF FLORIDA

COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this day of ,
2018 by as of 165KELLEY STREET, LLC, a Foreign limited liability company,
referred to in this agreement as "Owner." He is [_] personally known to me or [_] produced

as identification and did not take an oath.
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Signed, sealed and delivered in the presence of: SUPER SUDS CARWASH OF
DAYTONA, LLC, a Florida limited
liability company

By:

Printed Name of Witness 1

Printed Name of Witness 2

STATE OF FLORIDA

COUNTY OF VOLUSIA

Name:

Title:

Date:

The foregoing instrument was acknowledged before me this day of ,
2018 by as , of Super Suds Carwash of Daytona, LLC, a Florida limited liability
company, referred to in this agreement as "Developer." They arc [_] personally known to me or
[_] produced and as identification and did not
take an oath.

Approved as to legal form:

By:
Robert Jagger, City Attorney
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