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SECOND AMENDMENT TO SOFRAN ECKERDS
PLANNED DISTRICT AGREEMENT

THIS SECOND AMENDMENT TO SOFRAN ECKERDS PLANNED DISTRICT
AGREEMENT (Sccond Amcendment) made and entered into by and between the CITY OF
DAYTONA BEACH, FLORIDA, a Florida municipal corporation located in Volusia County,
Florida (City), 165 KELLEY STREET, LLC, a Forcign limited liability company, located at
1330 Beville Road, Daytona Beach, FL 32114, the record title property owner of a portion of the
property within the Sofran Eckerds Planned District Agreement ("Owner"), and SUPER SUDS
CARWASH OF DAYTONA, LLC, a Florida limited liability company, located at 1330 Beville
Road, Daytona Beach, FL 32114 ("Devceloper), constitutes the Second Amendment to the Sofran
Eckerds Planned District Agreement.

WHEREAS, the City and Sofran Company entered into a the Sofran Eckerds Planned
Commercial Development Agreement, recorded in Official Records Book 4625, Page 948, Public
Records of Volusia County, Florida (the "PD Agreement"); and

WHEREAS, Sofran entered into the First Amendment to the Sofran Eckerds PCD
Agreement, rccorded in Official Records Book 4942, Page 3318, Public Records of Volusia
County, Florida (the "First Amendment"); and

WHEREAS, Sofran Group transferred a portion of the property subject to the terms of the
PD Agreement (the "Property") to the TML, LLC; and

WHEREAS, the TML, LLC Transferred the Property to 165 Kelley Street, LLC; and

WHEREAS, Sofran Group transferred the remainder of the property subject to the terms
of the PD Agreement to AMBA Estates Daytona Beach FL, LLC, located at 30 Compass Isle, Fort
Lauderdale, FL 33308 (“AMBA”™); and

WHEREAS, this Second Amendment affects only that portion of the Property owned by
165 Kelley Street, LLC; and

WHEREAS, the Developer proposes to amend the PD Agreement as set forth herein; and

WHEREAS, Owner and Developer are in agreement with the amendment; and
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WHEREAS, the City is willing to grant the Developer's request, subject to the terms and
conditions set forth herein;

NOW, THEREFORE, in consideration of the mutual covenants contained herein and
other valuable considerations, the receipt and sufficiency of which are hereby acknowledged, the
City and the Developer, and any successors and assigns, hereby agree to amend the PD Agreement
as follows:

Section 3.b. of the PD Aerecement is amended to read. in its entirety as follows:

b) Use: The Property will be developed with two (2) buildings as illustrated on the Civil Site
Design drawings and the Dimension Plan labeled as Composite Exhibit "B" or Composite Exhibit
"B-1" both of which are by reference incorporated into the terms and provisions of this Agreement.
As indicated on the Amended Composite Exhibit "B", the westerly building on the PCD Property
has been developed as a drug store. If the easterly building on the Property is developed as a_sel
serve—full service car wash with related facilities and landscaping, it shall be developed as
illustrated on Composite Exhibit "B-12". If the eastern building is developed as a facility for retail
sales, bank restaurant of no more than 2,000 square feet, professional services, medical services,
or personal services it shall be developed as illustrated on Composite Exhibit "B". The permitted
restaurant shall be one that does not generate exterior cooking odors. It is intended that the
permitted restaurant will be small in size offering food products that are packaged or cooked
elsewhere and assembled at the restaurant. An example of the type of restaurant allowed would be
a sub-sandwich shop. An example of the type of restaurant not allowed would be a fast food
restaurant such as McDonalds hamburgers or a restaurant cooking food such as Barbecue on
premises. Due to the small size of the restaurant and the limited menu it may offer, the restaurant
will generate a relatively low volume of traffic.

" i " g it 1 _’)ll

Section 3.c. of the PD Agreement is amended to read. in its entirety as follows:

) Building Styles and Colors: The building style and colors of Eckerds (Building 1) shall
be as illustrated on the Architectural drawing prepared by Lyman, Davidson, Dooley which is
attqched as P\l11b1t "C" and by rctcrcmc mcorporated herein. Butdme2-shall-be-desiened-se-as

ster. Consistent exterior materials and colors
shall be utilized throughout the development. he bulldmg style and colors of Supersuds (Building
2) shall be illustrated as shown in the architectural elevations included in Exhibit "C-2" and shall

comply with the architectural and desien standards for major city thoroughfares, provided in
Section 6.12.C. of the LDC.

8]
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Section 5. Building Square Footace shall be revised to read. in its entirety as follows:

Building Square Footage:

b) Building 1 (Eckerds) 11,200 Sq. Ft. Gross Bldg.
Building 2 (Supersuds) 4,500 Sq. Ft. Gross Bldg.

NO OTHER MODIFICATIONS

Except as otherwise expressly provided for herein, the Sofran Eckerds PCD Agreement
and First Amendment shall continue in full force and effect.

IN WITNESS WHEREQYF, the parties hereto have set their hands, this day of
, 2018.

(Remainder of Page Intentionally Left Blank)
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Signed, sealed and delivered in the presence of:

Printed Name of Witness 1

DRAFT

THE CITY OF DAYTONA BEACH
FLORIDA, a  Florida  municipal
corporation

By:

Derrick L. Henry, Mayor

Attest:

By:

Letitia LaMagna, City Clerk

Printed Name of Witness 2 Date:

STATE OF FLORIDA

COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this _ day of

2018 by DERRICK L. HENRY and LETITIA LAMAGNA, Mayor Mayor and City Clerk, respectlvcly,
of The City of Daytona Beach, Florida, a chartered municipal corporation, on behalf of the City.
They arc personally known to me and did not take an oath.

Notary Public
Commission No:
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Signed, sealed and delivered in the presence of: 165 KELLEY STREET, LLC, a Foreign
limited liability company

By:
Name:
Title:
Printed Name of Witness 1
Date:
Printed Name of Witness 2
STATE OF FLORIDA
COUNTY OF VOLUSIA
The foregoing instrument was acknowledged before me this day of
2018 by as of 165 KELLEY STREET, LLC, a Foreign limited liability company,

referred to in this agreement as "Owner." He is [_] personally known to me or [_] produced
as identification and did not take an oath.

Notary Public
Commission No:

{046089-001 : RPRIN/RPRIN : 02278288.DOCX; 4} 5



DRAFT

Signed, sealed and delivered in the presence of: SUPER  SUDS CARWASH OF
DAYTONA, LLC, a Florida limited

liability company

By:

Name:

Title:

Date:
Printed Name of Witness 1
Printed Name of Witness 2
STATE OF FLORIDA
COUNTY OF VOLUSIA
The foregoing instrument was acknowledged before me this __ day of
2018 by as , of Super Suds Carwash of Daytona, na, LLC, a Florida limited llablllty
company, referred to in | thlS agreement as "Developer.” They arc [_] personally known to me or
[_] produced and as identification and did not
take an oath.

Notary Public

Commission No:

Approved as to legal form:

By:

Robert Jagger, City Attorney
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Composite Exhibit B-2
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CUENT: ERIAN ERIGGS
13127 BRIDGEPORT CROSSING
LAKEWODD RANCH FL 32411
(603} 396-5827
CONTACT: BRIAN BRIGGS
e—mail: brian,briggs@mb3companies.com

LEGAL DESCRIPTION:
CAGRERTY NESCRIPYON, {PROMDED BY CUENT)
PARCEL | {FEE SIMFLE):

A PORTION OF LOTS 2 AND 3, CASCADE PARK, A3 RCCORCED M
WAP BOCK 40, PACE 5, OF TWE PUBLC RECORCS OF WIUSA
COUNTY, FLORILA, A5 OLSCADCD AS FOLLOOVS:

FROM THE MORTHEAST CORMER OF SAID LOT 2 AS THE PONT o
BEGINHING, RUK SCUTH 64143 WEST ALOHS THE NORTH UINE
©F GAD 1OTS 2 AND 3, A DISTANCE OF 22340 FEER THINGS
DIPARNNG SAD MNORTH UNE, RUN SOUTM 254223 EAST, A
DETANCE OF 207,38 FEET T3 5/37TH INCH IHON RCO LOCATID ON
THE NORTH RIGHT-OF=WAY LINE OF EEVILE ROAD (SR, NO.
ADO), A VARIARLE WIDTH SICHT=OF=WAY AS SHOWM ON THI
DEPARTMENT OF TRANSPORTATION RICHT=OF—WAY MAP FOR SP.
483 (CLYDE MCRAS PIULEVARD) AND SR. WO. 40 (BEVILLT
ROAD), SICTMOM 73001-251: TRENZE HORM 675008 EAST
AL SAD RICHT-OF-WAY (INF, A MIGTANCE OF 123.82 FEE:
THENCE CONTMUE ALONG SAID RCHT-CF-WAY UNE WORTY
£472'40" TASY, A DISTANCE OF 10515 FEET 10 THE SOUTHEAST
CIANER OF SAD LOT J; THENCE NCRTH 2538'03" WEST ALONI
THE FAST UNE OF SAD LOT 3. A DISTANCE OF 214.70 FEST T
THE PONT OF BEGHNING.

PARCEL 2 (EASCMENT):

HON=EXCLUSVE TASEMENT RGHTS FOR INCRESS AND E(RESS AS
WOAE PARTICULARLY SE- FORTH W THAT CERTAIN DECLARATON
07 REQPRICAL EASEMENTS AND HENDOCTIVE COVENANTS,
RICORDED [N CFFICAL FECORDS BOOK 458, PAGE 2343, Cf THE
PODUC RECORDS OF VOLUSIA COUNTY, FLCRIDA

SUPERSUDS CAR WASH

CITY OF DAYTONA BEACH — VOLUSIA COUNTY, FL

CiviL ZEV COHEN & ASSOC., INC.
ENGINEER: 300 INTERCHANGE BOULEVARD
ORMOND BEACH, FL., 32174
(386) 677-2432

(386) 677-2505 (FAX)
COMNTACT: JUSTIN BARTOM, P.E.
e=mall: Jbarfon@zevcohen.com

0

scALf: 1" = o3
m:muumnmmmwmucmrmmmmm

ar PONORA ML 3aw0 (8/Y)
30 PONOMA INT SAND = DOPAISIICNAL (3/2)
51 PONPANI=FULSO fOumDX (4/T)

PROECT DISTRIPTOM:

THE PROFOSED PFOJECT CONESTI OF THE OEMOUTION OF THE
ENSTNG SELF—-SERVICE CARWASH, A NEW FULL SERVCE CAR
WASY BULDMC WL BE © CTID TOTALNG 4,188 §F, SIIE
IPFOVEMENTS INCLUDE ACCITIONAL PAREING AND STOIMWATER
IPROVEMENTS.

ENSTAG PERVOUS JRFA : 37 AT
+

PLANNED DEVELOPMENT-GENERAL

ENVIROMMENTAL: ZEV COHEN & ASSOC., INC.
ENGINEER: 300 INTERCHANGE BOULEVAR)

ORMCHD BEACH, FL., 32174
306) G77—-2402

EJBE 6772505 (FAX)
CONTACT: BILL UTES

e—mall: bllissQzevcohen.com

THE PROPERTY UICS IN:

FLIKD ZONE X~AFEAS DETERANED 10 BI OUISIOE THE 0.2X
ANNUAL ZHANCE FLOODPLAN

FEMA MA? 12127C33664 REVISED FESRUJRY 19, 2014

{.

STE_ACORESS @ 1330 DEILLE ROAD
JAXPARCEL O : 533C-08-00-0030
EUSTING ZOHNG @ PO-G
: PO-C

DOSING USE ; SILF SERVE CAT WASH
FEOPCAFD USE : FULL SERVICE CAR WASH
EROZEATC AREA : 142 AC

L2STUC QULONG JREA + 1850 5 = 0.088 AC
ERCPOSTD BURDING SREA @ 4485 5 = 0103 AC
PROCEOSED DULOMG BOCHT @ 27'-8"

075 AT
€75 AC

€37 AC

EXSTNC LANDSCARE AREA : 16,100 55
PROPISED LANDSCAPE AHFK : 16,137 SF

DEV2UIS-U70

SURVEYOR:  WILBERT JR. LAND SURVEYING, INC

P.0. BOX 1497

CRMOND BEACK, FL. 32175

(386) 576-9056

CONHTACT: AHDY WIBERT

e-mall: wilbertsurveylng@cil.rr.com

ZONING_MAF

soolls 1 = soc
CURADNT IOWDG FCI TS 3TTL 15 PO-G

PLANNED DEVELOPMENT SHEET
INDEX:

PD-1 COVER SHEET

PD-2 EXISTING CONOITIONS

PO-3 OVERALL JEVELCPMENT PLAN
PD=4 LANDSCAPE FLAN

UDLTES,

POTAELE WATER, MIRE PROTECTION, AND SEWER STSTEMS WLL
UTILZILE EXISTING STSTEMS AND CONNECTIONS IN ACCIRDANCE WTH
CTY OF DAYIOHA BEATH LAND DEVELCPUENT COCE

SIopywerER:

CH-TITE STORMWATER MANAGENENT AND TREATMENT WiL BE
CONSTRUGIED (N ACCCRUANCE wiTH GTY OF DAYTCMA BEACH LAND
DCVILOPMINT COtl.

ZEV COHEN
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EXHIBIT - B

SUI'ERSUDS CARWASH
1330 BEVILLE ROAD
PD-G MASTER PLAN
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