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PROJECT REQUEST

A request by Robert A. Merrell III, Esq., Cobb Cole, on behalf of John P. Albright,
Consolidated-Tomoka Land Co., for approval of a Large Scale Comprehensive Plan Amendment
(LSCPA).

PROJECT DESCRIPTION

Proposed Amendment to the Future Land Use Element Neighborhood "V". The parcel
consists of 1,614 ± acres which the applicant proposes to amend the text of the Neighborhood V
section of the Comprehensive Plan in order to allow the development of3,250 dwelling units on the
Property as well as allow 200,000 square feet of commercial uses. The Applicant desires to create
an active adult community development through a Planned Development Agreement General
(PD-G) rezoning, which is being processed concurrentlyy with this application.

The applicant's proposed text amendment will permit the development of 3,250 residential
dwelling units and limit commercial development to 200,000 square feet. The proposed
development may include commercial, retail, multi-family residential, single-family residential,
recreational and other related uses permitted under the Low Intensity Urban FLU classification.
This proposed text amendment will ensure that the active adult community development results in
fewer trips on the roadway system sewing the area surrounding the Property and that the maximum
allowable peak hour water and sewer use will not exceed that currently permitted under' the existing
Future Land Use and Neighborhood V Policies. The Property is generally located in the City of
Daytona Beach, west ofInterstate 95 and south ofWest Granada Boulevard/State Road 40.

PROJECT ANALYSIS

The adjacent land uses and zoning classifications for the parcels are illustrated in the following
table. This parcel is outlined on the attached location and aerial maps (Map Series - Attachment
A).

Table 1: Land Use and Zoning

Existing Uses
Existing Future Land Use

Designation
Existing Zoning

Classification

Site Undeveloped Low Intensity Urban (LIU) County A2 & RC

North Breakaway Trails/Tuscany

Undeveloped

Low Density Residential (LDR)

Suburban Low Density Res (SLDR)

General Commercial (GC)

Open Space/Conservation (OS/C)

R-3

SR

B-2

South Minto Parcel B Low Intensity Urban (LIU) PD-G

East Undeveloped County Low Intensity Urban (LIU) County A2&RR1
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West Undeveloped Low Intensity Urban (LIU) County A2 & RC

Conformance with Comprehensive Plan

The applicant has requested that the Future Land Use Element Neighborhood "V" be amended as
follows:

Neighborhood "V"

(p) Issue: As identified by Policy 2.2.7 ofthe Future Land Use element, the 1.614+/- acre
property lying South of West Granada Boulevard/State Road 40 and West of Interstate 95. as
identified on Exhibit 1 attached to the application for DEV2017-132. is located within a
designated urban area ofthe City. Development ofthis area shall achieve efficient use of land.
The current density of one dwelling unit per gross acre is inconsistent with urban
development patterns planned for this area.

(1) Policy. The property shall be permitted to be developed at up to a total of 3.250
dwelling units (2.01 DU/AC). Clustering or other low development techniques shall
be used to protect high-quality environmental resources and preserve open space.

(2) Policy: Commercial uses shall not exceed a total o/"200.000 square feet of gross floor
area.

In addition to the above text amendment, an amendment to Issue (n) ofNeighborhood V as follows
is also proposed: (Maps M-l & M-2 - Attachment B)

(n) Issue: As identified by Policy 2.2.7 of the Future Land Use Element, the 4,318 acre property
depicted on Exhibit m-l is located within a designated urban area of the City and has frontage
along major roads including LPGA Boulevard, SR 40, and 1-95. The property is adjacent to the
City of Ormond Beach which abuts the north side of SR 40 and part of the southwest quadrant of
the 1-95 interchange. Recognizing that SR 40 must accommodate regional trips and local trips
within and between both municipalities and unincorporated portions of Volusia County, and has
had historic LOS issues and is expected to continue to have such issues, the City shall
demonstrate a commitment to limiting impacts to the SR 40 link between Tymber Creek Road
and 1-95 by working with adjacent jurisdictions, FDOT, and the MPO to plan for alternative
corridors. (Ordinance #10-281)

The City will require that development of this area shall achieve efficient use of land and
reduced infrastructure costs. The current residential density on portions of the property of one
dwelling unit per one or more gross acres is inconsistent with urban development patterns and is
inappropriate for lands within a City with central water and sewer. In addition, development will
not occur instantaneously over the 4,318 acres, but rather will be developed at a rate determined
by real market demand in compliance with the following development regulations. The
following policies are intended to ensure that adequate infrastructure is provided in a manner
timed to development and that the site is developed in a compact and contiguous manner so as to
discourage urban sprawl, and that development methods compatible with adjacent uses and
ecologically sensitive areas are utilized. The property shall be developed as one or more Planned
Unit Developmentsand be restricted by the following policies and development standards:

(1) Policy: The future land uses of the 4,318 acres are Mixed Use, Low Intensity Urban (LIU)
and Potentially Environmentally Sensitive (PES) as illustrated on the City's Official Future Land
Use Map.

(2) Policy: Current densities and intensities for the planning area shall be based upon existing
maximum development yield of the entire 4,318 acres. Therefore, at this time, density and
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intensity shall not exceed 2,539 units and 3,319,688 square feet of nonresidential. Schools, police
stations and fire stations are not included in this maximum square footage threshold. To

encourage growth in proximity to currently urbanized areas, residential development shall be
directed to those areas labeled A and B depicted on Exhibit m-2. Notwithstanding the overall
density limitations of this policy, the density of Parcel 1. as identified in Exhibit 1 attached to
DEV2017-132.area B shall not exceed a gross density of 2 dwelling units per acre (DLVAcre)be
dictated by that language in Issue (p). Policies (\) and (2) of this Neighborhood V. the remainder
of area B shall not exceed a gross density of 2.0 dwelling units per acre (DU/Acre). and Area A
designated as Mixed Use shall not exceed a gross density of 20 DU/Acre. Clustering of
residential units shall be required. Notwithstanding the overall intensity limitations of this policy,
non-residential uses shall not exceed 22.5% of the total acres and shall not exceed a floor area
ratio of 0.3.

(3) Policy: The existing residential entitlements of the amendment area labeled C on exhibit m-2
are therefore transferred to areas A and B and the existing residential entitlements of the entire
amendment area shall be developed on areas A and B. Area C may obtain additional residential
development rights in the future through the City's Comprehensive Planning Process.

(4) Policy: Portions of the area labeled as area C on Exhibit m-2 were previously designated as
Urban Transition (426 acres) and Low Intensity Urban (1,027 acres) with a Neighborhood V
Policy allowing a density of 2 DU's/acre and restricting nonresidential uses to 22.5% of the total
acres and a maximum floor area ratio of 0.3. This request reallocates all residential anda portion
of the non-residential entitlements from area C to areas A and B. At such time as need is
demonstrated and otherjustification is provided, the Citymay consider increasing the residential
and non-residential entitlements within the parameters of these land use categories and other
categories.

(5) Policy: It is anticipated that development of the preferred development areas will likely
originate along SR40 with non-residential development intended to serve theexisting residential
on the north side of SR40 and future residential to the south. While it is impossible to predict the
final development timeline for the subject parcels, it is anticipated based on market conditions
that initial development will be non-residential in nature and developer will ensure that there is
sufficient non-residential development to support job creation and adequate commercial services
for the planned residential development as it occurs over time.

(6) Policy: The applicant shall reduce the impact on SR 40 by limiting the amount of retail
development within 3000 linear feet of SR 40 to 653,400 squarefeet.

(7) Policy: Construction of Tvmber Creek Road shall be solely tied to the development of Parcel
1. the 1.287 +/- acre property, which is within area B of the 4.318 acres. The developer of Parcel
1 shall complete construction of Tymber Creek Road to the extent that it is required to provide
access to the development, but shall not be required to connect Tvmber Creek Road to S.R. 40.
as contemplated by the Right-of-Way Agreement Tvmber Creek Road and Tournament Drive as
recorded in Volusia County Records Book . Page . (the "Roads Agreement")Ne
development orders shall be approved beyond 10,086 trips on the subject property unless either
the Stagecoach Road or Tymbcr Creek Road extension from SR 40 to LPGA Blvd has boon
constructed. No development order shall be approved beyond 20,000 trips on the subject
property unless both Stagecoach Road and Tymber Creek Road extensions have been
constructed. The developer shall coordinate the construction of these roads with Votran to help
facilitate stops. PareelT However, the owner of Parcel 1 shall be required to dedicate a 130' right-
of-way to allow the connection of Tymber Creek Road, to the extent that they control such
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property, as would be required for the connection. Developer shall waive the right to receive
impact fee credits related to the Tvmber Creek Road right-of-way dedication.

The constraetienThe Owners of the remainder- of the 4,318 acres outside of Parc&H- shall
dedicate, a 1200] wide right-of-way for Tournament Drive a ; right of wavier—to the extent
said owners own or control the right-of-way as shown on Eexhibits -B. attached to the
Roads Agreement, and shall waive the right to receive impact fee credits related to the
dedication.? shall- be the shared responsibility of the subject property, except that the
owner/developer of the acre Parcel 1 shall in no way be responsible for either roadway?

Dedication of any right-of-way addressed above shall be triggered by the review and
approval of engineering plans for the construction of the road for which the right-of-way is
intended to be dedicated. Said owner or developer shall have 60 days from the approval of the
engineering plans to dedicate said right-of-way.

(8) Policy: As referenced in the adopted development agreement between the applicant and
Volusia County, executed on December 28, 2005 . 2018. the applicant shall set aside
sufficient rights-of-way for roadways and related retention areas for Tymber Creek Road, Hand
Avenue, and Stagecoach Road. Dedication of rights-of-way for retention areas related to
Tournament Drive, by those property owners owning or controlling land pertinent thereto, shall
dedicate that land to provide the necessary facilities. However, dedication of retention areas on
the property shown on Exhibit "C". as attached to the Roads Agreement, shall be limited to those
areas identified for dedication on the same exhibit.

(9) Policy: The developer will have a School Planning Capacity Enhancement Agreement in
place by the time the new residential units exceed existing entitlements of 2,539 units. However,
in the event that development of any of the 4.318 acres is age restricted, and the associated
exemption is approved by the School Board, a School Planning Capacity Enhancement
Agreement shall not be required for that portion of the 4.318 acres that is age restricted.

(10) Policy: At such time as the City of Daytona Beach desires to construct a public facility on
the subject property, land owner or developer will provide a developable and accessible up to
five (5) acre site subject to the applicable impact fee credits as provided by law. The land owner
or developer will work with the City to locate a mutually acceptable site on the subject property.
Until such time as the City of Daytona Beach desires to construct a fire station or other public
facility which will serve the subject property, the property can be served via SR 40 by City of
Daytona Beach Fire station #7 and by the City of Ormond Beach and Volusia County Fire
Stations per the existing Interlocal First Responder Agreement.

(11) Policy: Parcel 1. as identified in Policy (2) herein, shall not be subject to the dedication
requirements of Issuefn) Policy (10) above. However. 2.5 acres of Parcel 1. the location of which
shall be agreed upon by the land owner or developer and City, shall be dedicated to the City for
use as a fire station. The land owner or developer shall dedicate the 2.5 acres upon completion of
the roadway that will provide access to the 2.5 acres and approval of the City's site plans for the
fire station. Dedication of the 2.5 acres shall be subject to the applicable impact fee credits as
provided by law.

(124-) Policy: Water and sewer service shall be provided to the subject property in accordance
with the City of Daytona Beach and the City of Ormond Beach Interlocal Wholesale Water and
Wastewater Service Area Agreement. The City of Ormond Beach shall provide water and sewer
as the wholesale provider to the portions of the subject site that are within its service area. If the
City of Ormond Beach is unable to provide service, the City of Daytona Beach shall provide
water and sewer service.
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(132) Policy: Prior to approval of any site plan or subdivision plan, the applicant shall provide a
master utility plan that identifies the potential location of utilities for that particular development
area. The plan shall demonstrate that the service lines are appropriately sized and located. The
utility master plan shall also include reuse water lines.
(143) Policy: Recognizing that SR 40 has had historic LOS issues from multijurisdictional
sources and will continue to have such issues, further land use amendments or development
orders by the City within neighborhood V will demonstrate a commitment of the City,
landowners, and developers to limit impacts (in the short term and long term) to the SR 40 link
between Tymber Creek Road and Interstate 95. Such demonstration may include one or more of
the following:

• Assisting in the funding of studies that plan for alternative corridors to relieve SR 40,
particularly the Hand Avenue Extension

• Assisting in providing alternative corridors
• Requiring a land use mix that encourages trip capture
• Coordinating with VOTRAN and other mass transit entities in processing development

applications
• Requiring multi-modal design features in development design including bike lanes,

pedestrian paths and/or bus stops
• The landowner and it successors in title agree to work cooperatively with the City during

the development review process to assure that adequate sites for municipal services (e.g.,
fire, police, etc.) are appropriately located.

(154) Policy: The City shall continue to participate in intergovernmental coordination activities
with FDOT, the MPO, Volusia County and/or the City of Ormond Beach and in subsequent
planning of roadway improvements that may be associated with the development of
neighborhood V. To contribute to the resolution of roadway capacity issues on SR 40 (which is
not within the corporate limits of the City)., the City shall not allow development within
neighborhood V to proceed, beyond the development thresholds indicated in these policies until
the two "reliever" roadways extending southward from SR 10 to LPGA Boulevard (Stagecoach
Fioad and and_thc southerly extension of Tymber Creek Road)) arc completed as required-in
policy ?. Those improvements are presently shown in the Volusia County 2025 Thoroughfare
Map and in the City's Future Traffic Circulation Map. These improvements shall be shown in the
City's Capital Improvements Program after 2015, and shall be funded per the terms of the
Development Agreement dated December 28 , 201805 between the land owner and
Volusia County entitled "Right of Way Agreement Tymber Creek Road". These improvements
may be advanced by earlier funding. In participation with FDOT and other willing partners, the
City may further engage in or jointly fund planning activity with respect to extraterritorial
alternate corridors that provide further relief to SR 40. including Hand Avenue extension the
Tvmber Creek Road and Tournament Drive extensions.

(16§) Policy: In addition to the coordination required under Policy (8), the City shall provide
information to VolusiaCounty and FDOT in conjunction with its consideration of approval(s) of
Planned Unit Development(s) within neighborhood V, as to the estimated timingof construction,
anticipated timing of roadway improvements that will connect to State or County roads, and
other proposed roadway improvements to be made or approved by the City that may affect the
LOS on County and State roadways.

(16) Policy: As referenced in the adopted development agreement between the applicant and
Volusia County, executed on December 28, 2005 . 2018. the applicant shall sot aside
sufficient rights of way for roadways and related retention areas for Tymber Creek Road._, Hand
Avenue, and Stagecoach Road.
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This amendment proposes to clarify the responsibility ofproperty owners within the neighborhood,
andthose specifically subject to the provisions ofIssue (n),aswell asupdate the language consistent
with Volusia County agreements and requiredinfrastructure within the City.The text amendmentwill
increase the density permitted on the property consistent with the above proposed text
amendment, will remove the requirements to construct Hand Avenue and Stagecoach Road as
required with existing County Agreement as recorded inVolusia County Records Book7269, Page
2341, and adjust the threshold for constructionofTymber Creek Road and add the future extension
of Tournament Drive to replace the removal of StagecoachRoad(Draft Roadway Agreement-
Attachment C).

Discussions with the City, County, and associated stakeholders regarding Tymber Creek Road,
Stagecoach Road, Hand Avenue, and Tournament Drive are currently on going. The LSCPA
will be updated regarding the outcome ofthe discussions once a resolution has been reached. The
intent of the text revision is to ensurethat development ofthe Property (Minto Parcel "A"), and
those subjectto Issue(n),will occur inanorderly and efficient manner.

Neighborhood Input

The neighborhood meeting was held at the Holiday Inn Daytona Beach LPGA in their
conference room at 137 Auto Mall Circle, Daytona Beach, FL on June 5, 2018, the applicant
summary stated that the meeting was well attended and receptive to the project. Their interests
were regarding increased traffic and road improvements, as well as wildlife and utilities in the
area. (Neighborhood meeting summary - Attachment E).

Impact Analysis

Urban services necessary to serve this site and the concurrency process requires that adequate
capacity be available for new development prior to the approval of final development orders.
The current Future Land Use designation of Low Impact Urban (LIU) allows for a density of one
(1) dwelling units per acre (DU/AC). The proposed amendment to Neighborhood "V" will
increase the density to 2 DU/AC and limit the commercial use to 200,000 square feet.
Additionally Neighborhood "V" Issue (n), states that the water and sewer service shall be
provided to the subject property in accordance with the City of Daytona Beach and the City of
Ormond Beach Interlocal Wholesale Water and Wastewater Service Area Agreement. The City
of Ormond Beach shall provide water and sewer as the wholesale provider to the portions of the
subject site that are within its service area. If the City of Ormond Beach is unable to provide
service, the City of Daytona Beach shall provide water and sewer service.

The following are results for water, waste water and traffic impacts that could be generated by
the property by themost intense land use allowed under the current land use map designation and
the proposed land use change. Both the City of Daytona Beach and the City of Ormond Beach
water and sewer capacity are provided. The detailed data and analysis are in the attached project
analysis provided by the applicant (Dataand Analysis - Attachment E).

The City of Daytona Beach potable water treatment plant has sufficient capacity (24.0 MGD) to
accommodate the proposed Future Land Use designation. The current maximum daily flow is
15.15 MGD and the proposed amendment results in a net decrease of the possible peak potable
water demand of 2.94 MGD.

The City of Ormond Beach potable water treatment plant has sufficient capacity (12.0 MGD) to
accommodate the proposed Future Land Use designation. The current maximum daily flow is
5.53 MGD with 2.1 MGB of outstanding flow commitments and the proposed amendment
results in a net decrease of the possible peak potable water demand of 3.0 MGD.
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The City of Daytona Beach waste water treatment plant servicing this site has sufficient capacity
(15.0 MGD) to accommodate the proposed Future Land Use designation. The current maximum

monthly annual daily flow is 8.8 MGD and the proposed amendment results in a net decrease of
the possible peak waste water demand of 2.94 MGD.

The City of Ormond Beach waste water treatment plant has sufficient capacity (8.0 MGD) to
accommodate the proposed Future Land Use designation. The current maximum daily flow is
4.3 MGD with 1.6 MGB of outstanding flow commitments and the proposed amendment results
in a net decrease of the possible peak waste water demand of2.7 MGD.

The current future land potential peak hour trip generation is 15,632 trips. The proposed Future
Land Use Element amendment to Neighborhood "V" potential peak hour trip generation is 1,381
trips will result in a net decrease of 14,251 potential peak hour trips from the maximum allowed
by the current land use.

Urban Sprawl

In general terms and as directed by Florida Statutes and rules of the Florida Administrative Code,
key urban sprawl indicators include leapfrog development, premature development, and
development that does not make efficient use of urban services. Local governments are
responsible for ensuring that their actions do not further urban sprawl. This amendment does
not represent leapfrog development. It is located in an area of general industrial, conservation
and residential uses with existing urban services that may be suitable for development. This
amendment does not represent premature development. Central water and sewer services have
the capacity to serve the subject property and the property is accessible through the existing road
network. The traffic generation calculations presented in this staff report indicates peak hour
trips will decrease if the proposed amendment is approved.

Consistency with the Comprehensive Plan Goals, Objectives and Policies

Objectives and Policies of the Comprehensive Plan that are relevant to this application are listed
below:

Future Land Use Element

Goal 1: To achieve a future land use pattern that provides for sufficient supply of land to
meet growth demands, ensures that land uses are located in a rational and efficient
manner, and promotes economic development.

Policy 1.2.1 Traffic: The Land Development Code shall be maintained in a manner that
will cause future major traffic generators to be located in close proximity with
thoroughfares, which have the capacity to carry the additional traffic generated by such
developments. All future rezoning shallbe consistent with this policy.

Objective 1.3 Commercial Land: The City's supply of commercial land shall be
sufficient to accommodate both local demand and the demand for regional facilities,
sincethe City of DaytonaBeach is the central city in Halifax metropolitan area.

Policy 1.3.2 Through site plan and plat reviews, traffic generatedfrom future commercial
and industrial developmentshall be directed away from residential areas.

Objective 1.4 Economic Base: Achieve a diversification of the City's economic base so
that light industrial and business employment and other clear basic economic activities
will have increased 10% by the year 2015.

Objective 1.5Residential. TheCityshallmaintain anadequate supply ofresidential land
which will provide a wide range of housing opportunities.
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Policy 1.5.1 Ensure a surplus ofavailable undeveloped residential land for both single
family, multi-familyhousing opportunities by providing avariety ofresidential zoning districts
on undeveloped property throughout the City.

Policy 2.2.7 Development west of 1-95 shall be primarily Planned Developments, which
achieve the following benefits:

• Efficient use of land

• Greater protection of natural resources
• Reduced infrastructure costs and corresponding savings to the consumer
• Attractive and compatible design (Ordinance #09-278

Objective 2.3 Infrastructure. Adequate public water, sewer and drainage shall be
provided for 100 percent of new developments; existing infrastructure deficiencies will
be corrected to the extent that is financially feasible.

Policy 2.3.5 All requests for development shall be reviewed to ensure that the potential
impact of the proposed development does not degrade water supply capacity and public
facility capacity, and that the appropriate department and/or provider is notified. A
building permit or development order shall not be granted if adequate capacity is not
available.

Objective 2.5 Landscaping and Scenic Beautification. Beautify major
thoroughfares and entranceways to the City through a variety of aesthetic treatments
including landscaping of medians, rights-of-way, parkages, gateways and other areas
along the street.

Transportation Element

Goal 1 To promote safe and efficient traffic circulation serving existing and future land
uses.

Policy 1.5.1 Monitor Volusia County's program establishing county road projects to
encourage that projects needed to correct existing deficiencies, transit improvements,
Transportation Demand Management (TDM) strategies, and Transportation System
Management (TSM) strategies will be considered to have higher priority than new
roadway projects, except where road projects are constructed and dedicated by private
development efforts.

Objective 1.7 Future Land Use Controls: Maintain a land use pattern that supports and
is compatiblewith the functionof the roadway system that is designedto serve it. Higher
trip generators are to be located adjacent to and at the intersections of arterial roadways
with lower trip generators located adjacent to collector and local streets.

Objective 1.8 Residential Impacts: No street improvements shall adversely impact
single-family areas.

Policy 1.8.4 In the review of new developments, the City shall give particular attention:

• Use of curved streets and traffic calming
• Discouragementof single family residential lots fronting on collector or arterial

streets

• Requiring adequate buffering between residential uses and major roadways

Housing Element

Objective 1. 1 New Construction: Assist the private sector in providing the necessary
additional housingunitsto support theplanning horizon population projection.
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Policy 1.1.1. Utilize the Future Land Use Map and zoning map to assure a continued
supply of vacant, underutilized or redevelopable land designated for a diversity of
housing types including single-family, multi-family and manufactured housing.

Recreation and Open Space Element

Goal 1: To provide an open space, parks and recreation system that meets the needs of
the residents of Daytona Beach.
Policy 1.1.1. The Parks System shall provide a level-of-service of 3.5 acres per 1,000
permanent residents and actively pursue park development.
Public Schools Facilities Element

Policy 233. The following residential development shall be considered exempt from the
school concurrency requirements:

1. Single-family lots of record existing as such at the time School Concurrency
implementing ordinance is adopted which otherwise would be entitled to build, shall
be exempt from School Concurrency requirements.

2. Any residential development or any other development with a residential component
that received approval of a Final Development Order or functional equivalent or is
otherwise vested prior to the implementation date of school concurrency, is
considered or is exempt from concurrency under the City concurrency regulations is
considered vested for that component which was previously approved for
construction and shall not be considered as proposed new residential development for
purposes of school concurrency. Amendments to residential development approvals
which do not increase the number of students generated by the development based on
the student generation rates for each school type as determined by the School District.

3. Age restricted developments that are subject to deed restrictions prohibiting the
permanent occupancy by a resident under the age of fifty-five. Such deed restrictions
must be recorded and be irrevocable for a period of at least thirty years. Group
quarters that do not generate students including residential facilities such as jails,
prisons, hospitals, bed and breakfast, hotels and motels, temporary emergency
shelters for the homeless, adult halfway houses, firehouse dorms, college dorms
exclusive ofmarried student housing and religious non-youth facilities.

RECOMMENDATION

Staff finds that the large scale amendment is consistent with the Comprehensive Plan, does not
represent urban sprawl and both the City of Daytona Beach and Ormond Beach has available
capacity to serve the demand on available water and sewer.

Based on staff analysis and review, the proposed Future Land Use Map amendment to
Neighborhood "V" adding Issue (p) and Policy (1) & (2), to allow the development of 3,250
dwelling units on the Property and allow 200,000 square feet of commercial uses. Amending
Neighborhood "V" issue (n) adjusting the threshold for construction ofTymber Creek Road and to
include the proposed language to remove the requirements to construct Hand Avenue and
Stagecoach Road and include the extension of Tournament Drive in revised County Right-Away
Agreement with the following condition:

1. That the revised County Right-Away Agreement for Tymber Creek Road and Tournament Drive
be fully executed and recorded prior to scheduling the transmittal of the Large Scale
Comprehensive Plan amendment with the City Commission.

A majority vote of the Planning Board members present and voting are required to recommend
approval, approval with conditions or denial of this policy matter to the City Commission.
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These maps were developed and produced
by the City of Daytona Beach GIS. They are provided
for reference only and are not intended to show map
scale accuracy or all inclusive map features.
As indicated, the accuracy of the map has not been
verified and it should be used for informational
purposes only.  Any possible discrepancies should be
brought to the attention of City Engineering and or
Development Services.  
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FIRST AMENDMENT TO RIGHT OF WAY AGREEMENT

TYMBER CREEK ROAD AND STAGECOACH ROAD

FIRST AMENDMENT TO RIGHT OF WAY AGREEMENT
TYMBER CREEK ROAD AND STAGECOACH ROAD

The County of Volusia, Florida (the “County”), and Consolidated-Tomoka Land, Co., a 
Florida Corporation (“CTLC”),  Indigo Development LLC., a Florida limited liability 
company (“IDI”) and Minto Communities, LLC, a Florida limited liability company ("Minto") 
hereby agree to amend the Agreement dated April 21, 2016 titled, "Right-of-Way 
Agreement Tymber Creek Road and Stagecoach Road," (the “Agreement”) according to 
the terms herein.

1. The term Qualifying Roads shall be amended to remove any reference to 
Stagecoach Road.  Stagecoach Road will not be reserved, dedicated, deeded, or 
constructed as a county thoroughfare road as set forth in the April 21, 2016 
Agreement. Exhibit A attached thereto is hereby amended to remove the proposed 
conceptual alignment plan for Stagecoach Road.

2. Compensation set forth in sections 5 and 6 shall not apply to the conveyance of 
the property for the right-of-way for Tymber Creek Road in the conceptual 
alignment plan depicted in Exhibit A from station 165 extending north and east to 
station 243. The right-of way from station 165 to station 243 and the property 
owned by CTLC parcel identification number 14-31-36-00-00-025A (short parcel 
id 41360000025A) forty-five foot wide strip of land lying west of and adjacent to 
existing Tymber Creek Road (bounded on the west by property owned by 
Riverbend Community Church, Inc. parcel identification numbers 14-31-36-00-00-
0256 and14-31-25-00-00-0231) shall be conveyed by right-of-way deed as a 
donation to the county and such conveyance will not be compensated in any 
manner.

3. This Amendment shall take effect upon the recording of the right-of-way deeds 
donating the property necessary for the construction of Tournament Drive.  Such 
donation is the subject of a separate agreement titled “Right of Way Agreement 
Tournament Drive,” entered into contemporaneously with this Amendment.  In the 
event the right-of-way deeds for Tournament Drive are not recorded within 60 days 
as set forth in that agreement titled “Right of Way Agreement Tournament Drive,” 
this Amendment will be null and void and the original terms of the April 21, 2016 
Agreement titled “Right-of-Way Agreement Tymber Creek Road and Stagecoach 
Road” shall be in full force and effect.
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FIRST AMENDMENT TO RIGHT OF WAY AGREEMENT

TYMBER CREEK ROAD AND STAGECOACH ROAD

COUNTY OF VOLUSIA

ATTEST

__________________________ ________________________________

Jim T. Dineen, County Manager Ed Kelley, County Chair

[SEAL]

CONSOLIDATED TOMOKA LAND CO.

ATTEST

__________________________ ________________________________

John P. Albright, President and CEO

[SEAL]

INDIGO DEVELOPMENT, LLC

By: Consolidated-Tomoka Land Co., 
Sole Member

ATTEST

__________________________ ________________________________

John P. Albright, President and CEO 

(of sole member)

[SEAL]
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FIRST AMENDMENT TO RIGHT OF WAY AGREEMENT

TYMBER CREEK ROAD AND STAGECOACH ROAD

MINTO COMMUNITIES, LLC

ATTEST

__________________________ ________________________________

William Bullock, Senior Vice President

[SEAL]



RIGHT OF WAY AGREEMENT
TOURNAMENT DRIVE

Section 1 Recitals

Section 2 Parties

Section 3 Term

Section 4 Right of Way and Land Required for Dedicated Stormwater Management 
System Facilities

Section 5 Consideration for Construction of Tournament Drive and Dedicated 
Stormwater Management System Facilities by Owner

Section 6 Design Standards

Section 7 Maintenance Obligations of the Parties & Maintenance Easements

Section 8 Restrictions on Use of Impact Fee Credits Issued 

Section 9 Future Amendment to County Ordinances Affecting Fees

Section 10 Remedies

Section 11 Entire Agreement
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Right of Way Agreement Tymber Creek Road and Stagecoach Road

County of Volusia; CTLC; IDI

RIGHT OF WAY AGREEMENT
TOURNAMENT DRIVE 

The County of Volusia, Florida (the "County"), and Consolidated-Tomoka Land 
Co., a Florida corporation (“CTLC") and Indigo Development LLC., a Florida limited 
liability company (“IDI"), hereby agree and covenant, and bind their respective successors 
and assigns as follows: 

RECITALS

WHEREAS, Owner and the County desire to engage in a joint public/private effort 
in order to provide for conveyance of required right-of-way and dedicated stormwater 
management system facilities located outside of the right of way, delineate alignment of 
and establish standards for the design and future construction of Tournament Drive; and

WHEREAS, Owner is willing to donate the right-of-way and dedicated stormwater 
management facilities for Tournament Drive; and

WHEREAS, the County is willing to provide thoroughfare impact fee credits for 
construction of Tournament Road once it is added to the thoroughfare road plan in the 
Volusia County Comprehensive Plan; and

WHEREAS, this Agreement serves a valid public purpose by facilitating efficient 
improvement of the county road system; and

WHEREAS, Owner and the County wish to provide the public with an efficient 
county road system, as more particularly set out in this Agreement (the "Agreement"). 

NOW, THEREFORE, in consideration of the mutual covenants and conditions 
contained herein, the recitals above, and other good and valuable considerations, the 
receipt and sufficiency of which are hereby mutually acknowledged by the parties hereto, 
the parties agree as follows: 

1. Recitals.  The above recitals are true and correct and incorporated by reference 
herein. 

2. Parties.  All references in this Agreement to Owner and all requirements and 
entitlements herein shall also mean, refer to, include and apply to Owner, its 
successors and assigns. 

3. Term.  The effective date of this Agreement shall be the date it is fully executed by 
both parties.  The County shall execute the Agreement last, after approval by the 
county council.  The “Term” of the Agreement shall be ten (10) years.  

4. Right of Way and Land Required for Dedicated Stormwater Management System 
Facilities.  
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Right of Way Agreement Tymber Creek Road and Stagecoach Road

County of Volusia; CTLC; IDI

a. Within six months of the date of this Agreement, Owner shall donate a 
corridor, as shown on Exhibit A, by fee simple warranty deed, with clear title and 
no encumbrances, for a strip of land of sufficient width to meet the design 
standards in Section 6 below and to accommodate a County approved alignment 
for Tournament Drive. The donation shall include a sixty foot wide strip of land 
adjacent to the easement recorded at Official Record Book 7359 Page 4912 that 
begins at existing Tournament Drive at station 10 and extends north to station 70 
as depicted on Attachment A, so there is right-of-way that totals of 120 feet in 
width. Owner shall also donate by right-of-way deed 120 feet in width from station 
70 to station 196 at the intersection with State Road 40. 

b. Within one year of the date of this Agreement, Owner shall donate by 
easement the real property located outside of the right of way set forth in 
Subsection a above, necessary to accommodate stormwater management system 
facilities for Tournament Drive as depicted on Exhibit A. The drainage and utlitiy 
easements numbered 1 through 6 on Attachment A shall be conveyed solely to the 
County, after the County Engineer determines that the areas are sufficient in size 
and character of soils to accommodate the stormwater needs of Tournament Drive. 
The drainage and utility easements identified on Parcel A and Parcel F on Exhibit 
A may be conveyed solely to the County by easement or conveyed through a joint 
right of discharge agreement if the stormwater ponds will be jointly used by the 
County and Owner. Shared use facilities shall at all times be owned and 
maintained by Owner, subject to the joint right of discharge. Owner shall reserve 
adequate real property to provide shared use stormwater management system 
facilities for all future construction and maintenance of Tournament Drive and 
related improvements to the extent that dedicated stormwater management 
system facilities initially conveyed are not sufficient. 

c. In the event County elects to build a portion of the Tournament Drive during 
or after the Term of this Agreement and it is necessary to construct a dedicated 
stormwater management system facility dedicated to the Tournament Drive, but 
the land necessary to construct the facility has not been conveyed for any reason, 
Owner shall convey the necessary real property upon written request by County 
and shall be compensated at the same price per acre originally calculated pursuant 
to Section 6 below.  

d. In the event County elects to build a portion of the Tournament Drive during 
or after the Term of this Agreement and it is necessary to construct a shared use 
stormwater management system facility, a portion of which will serve the 
Tournament Drive, Owner shall either construct the facility or grant the County a 
construction easement permitting the County access to Owner’s real property in 
order to facilitate construction by the County.  In the event County constructs a 
shared use stormwater management system facility, Owner shall maintain the 
completed facility in accordance with Section 7 below.    
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Right of Way Agreement Tymber Creek Road and Stagecoach Road

County of Volusia; CTLC; IDI

e. Reservation and conveyance of property pursuant to this Agreement is 
freely granted by Owner and shall in no way be construed as an action of eminent 
domain by County.

5. Consideration for Construction of Tournament Drive and Dedicated Stormwater 
Management System Facilities by Owner.

a. During the Term of this Agreement, Owner or County may construct the 
Tournament Drive and dedicated stormwater management system facilities.  
Construction may take place in phases, resulting in completion of portions of the 
Tournament Drive at various times.

b. If and to the extent Owner completes construction of a portion of a 
Qualifying Road or a dedicated stormwater management system facility during the 
term, the County shall grant to Owner thoroughfare road impact fee credits in an 
amount equal to the then reasonable (but not to exceed actual) costs of 
construction for that portion of the Tournament Drive, as provided in Section 70-
71, et seq., Code of Ordinances, County of Volusia. 

c. If and to the extent the County completes construction of a portion of a 
Tournament Drive or a dedicated stormwater management system facility during 
the term, Owner shall not be entitle to impact fee credits.

d. Minimum construction design standards shall be determined by the County 
Engineer at issuance of the use permit for Tournament Drive. Upon completion of 
a functional two-lane segment of Tournament Drive, the Owner shall be entitled to 
issuance of credits not to exceed actual costs of construction of the completed 
segment. 

e. Upon completion of a segment of Tournament Drive or dedicated 
stormwater management system facility, Owner shall be entitled to receive 
thoroughfare road impact fee credits from the County in an amount equal to the 
then reasonable but not to exceed actual costs related to:

i.)  design and permitting (but not legal fees related thereto).

ii.)  wetland mitigation (but not legal fees related thereto).

iii.)  actual completed construction of the improvements.

iv.) signalization improvements at intersections of County arterial / collector 
road(s), if warranted.

f. There will be no credit for site related improvements made by Owner except 
as otherwise expressly allowed herein.

6. Design Standards.
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Right of Way Agreement Tymber Creek Road and Stagecoach Road

County of Volusia; CTLC; IDI

a. The design plans for the construction of Tournament Drive and all 
stormwater management system facilities (whether designed for dedicated or 
shared use) shall be approved by the County Engineer before any construction 
may be commenced. 

b. Tournament Drive shall have a minimum design speed of fifty (50) miles per 
hour and a posted speed of forty-five (45) miles per hour.  Posted speeds may be 
lower at the discretion of the County Engineer in limited sections of Tournament 
Drive as safety requires (e.g. near intersections of major roads.) 

c. All sidewalks or multi-use paths constructed by Owner shall be located 
outside of the County owned right of way, except where approved by the County 
Engineer to accommodate crossing a Qualifying Road. 

d. Except as expressly agreed herein, nothing in this Agreement is intended 
to exempt, diminish or relieve Owner from otherwise complying with any 
requirements of the land development code of the City related to development of 
the real property served by the Tournament Drive.

e. All planning, permitting, location, construction methods and access points, 
including median openings (at a spacing of approximately 1320 feet) shall conform 
to “Florida Green Book” and County requirements and will be reviewed and 
approved by the County Engineer prior to construction. The plans shall be 
prepared in accordance with and governed by the current State of Florida, 
Department of Transportation Design Standards and the Project constructed in 
accordance with the current Florida Department of Transportation Standard 
Specifications for Road and Bridge Construction. Plans shall be submitted for 
review by the County Engineer at 30%, 60% and 90% completion. The County 
Engineer’s determination of design requirements shall be binding on the Owner.

7. Maintenance Obligations of the Parties & Maintenance Easements.

a. Tournament Drive shall be maintained by the County upon completion 
unless and to the extent the City or DOT agrees to assume maintenance. 

b. County shall maintain dedicated stormwater management system facilities 
located on property conveyed to the County by Owner except enhancements set 
forth in Subsection c, below.

c. Owner shall perpetually maintain enhanced improvements initially 
constructed by Owner located on County owned property in a safe, legally 
compliant commercially reasonable manner, which improvements include 
landscaping/streetscaping enhancements, sidewalks or multi-modal path 
(including any underpasses/overpasses). This Agreement shall operate as a use 
permit allowing Owner to enter upon County right of way or County property upon 
which a stormwater management system facility is located to perform maintenance 
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Right of Way Agreement Tymber Creek Road and Stagecoach Road

County of Volusia; CTLC; IDI

upon enhanced improvements in accordance with this subsection. In the event 
Owner fails to reasonably maintain any enhanced improvements, County shall give 
Owner ten (10) day notice to commence diligent efforts to maintain, repair or 
replace any enhanced improvement as required by the notice. Upon failure of the 
Owner to commence diligent efforts, County shall have the right to act on Owner’s 
behalf at Owner’s expense, including removal of the enhanced improvement, in 
the County’s discretion. The County shall not be responsible for the cost of repair 
or replacement Owner’s enhanced improvements in the event the enhanced 
improvements are damaged or destroyed incidental to the County performing 
maintenance or repairs to Tournament Drive, stormwater management system 
facilities or other County owned improvements.

d. Owner shall perpetually maintain shared use stormwater management 
system facilities located on Owner’s property, at Owner’s expense, which 
maintenance obligation shall include maintenance of all permits incidental thereto 
with any regulatory district or agency of the state or federal government. 

e. Owner shall grant County a perpetual easement and right of discharge 
agreement for any shared use stormwater management system facilities, the terms 
of which shall allow County to enter upon Owner’s property to perform 
maintenance (at Owner’s expense) if maintenance is required to maintain public 
property or safety and Owner fails to perform said maintenance. 

f. Owner shall grant County a perpetual maintenance easement for access to 
Owner’s real property located adjacent to any right of way or dedicated stormwater 
management system facility owned by County, if, in County Engineer’s reasonable 
discretion such an easement is necessary to perform maintenance on the County 
owned improvements.

8. Restrictions on Use of Impact Fee Credits Issued Pursuant to this Agreement.

a. Impact fee credits issued arising from this Agreement shall be placed in a 
dedicated account and shall not be comingled with impact fee credits acquired by 
any means other than arising from this Agreement.  

b.  In the event Owner seeks to transfer the impact fee credits arising from this 
Agreement, it shall provide County with advance written notice of the amount of 
credit being transferred, the identity of the transferee and the account number to 
which the credits are being transferred.   

c. Owner and/or any future holder of impact fee credits arising from this 
Agreement shall not be permitted to use impact fee credits issued pursuant to this 
Agreement for development outside of the geographic area defined as the “Project 
Vicinity” on Exhibit A.  This provision shall survive the expiration or termination of 
this Agreement. 
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Right of Way Agreement Tymber Creek Road and Stagecoach Road

County of Volusia; CTLC; IDI

9. Future Amendment to County Ordinances Affecting Impact Fees.  In the even that, 
for any reason, thoroughfare road impact fees are no longer required at some point 
in the future, the County shall not be responsible for providing a cash 
reimbursement to Owner for any outstanding impact fee credits granted through 
this Agreement, and Owner thus shall assume the risk of such a repeal of 
thoroughfare road impact fees. This Section shall survive the termination or 
expiration of this Agreement. 

10. Remedies.

a. In the event of a breach or potential breach of Owner’s obligation to convey 
the real property in accordance with Section 3 above, County shall have the right 
to equitable relief first, including specific performance, regardless of the existence 
of an alternative adequate remedy at law. To the extent specific performance is 
impossible, the County shall have the right to seek all available remedies at law.

b. Except as otherwise provided in Section 9, which is intended to provide 
Owner’s sole remedy for County action affecting Owner’s right to granting of or use 
of impact fee credits arising from this Agreement, and except as provided in 
Subsection a. above, both parties shall have all rights and remedies provided at 
law or in equity in the event of a breach of this Agreement or a default hereunder. 

c. In the event of any litigation arising out of this Agreement, each party shall 
bear its own costs and attorney’s fees including any and all appeals. 

11. Entire Agreement. This Agreement constitutes the entire agreement between the 
parties regarding, Tymber Creek Road and Stagecoach Road. The terms herein 
shall govern and control over any conflicting ordinance.

IN WITNESS WHEREOF, the parties hereto attach their hands and seals to this 
Right of Way Agreement Tymber Creek Road and Stagecoach Road, this ______ day of 
__________, 2016.

COUNTY OF VOLUSIA

ATTEST

_____________________________ _______________________________
James T. Dinneen, County Manager Ed Kelley, County Chair

[SEAL]

CONSOLIDATED TOMOKA LAND CO.
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County of Volusia; CTLC; IDI

ATTEST

______________________________ _______________________________
Daniel E. Smith, Corporate Secretary John P. Albright, President

[SEAL]

INDIGO DEVELOPMENT, LLC

ATTEST

______________________________ _______________________________
Daniel E. Smith, Secretary of MGRM John P. Albright, President of MGRM

[SEAL]
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INTERLOCAL WHOLESALE WATER AND 
WASTEWATER SERVICE AGREEMENT 

11/08/2006 02:13 PM 
Instrument# 2006-280519 # 1 
Bciok: 5949 
Page: 4142 

This lnterlocal Wholesale Water and Wastewater Service Agreement is made 
and entered into by and between The City of Daytona Beach and The City of 
Ormond Beach for the purposes described herein. 

Witnesseth: 

WHEREAS, The City of Daytona Beach and The City of Ormond Beach are 
municipalities duly chartered, existing, and exercising their respective municipal powers 
under Article VIII, Florida Constitution, and other general laws of the State of Florida; 
and 

WHEREAS, The City of Daytona Beach and The City of Ormond Beach have 
entered into a Settlement Agreement and related Agreements as described below under 
authority conferred by Article VIII, Florida Constitution; the Municipal Home Rule 
Powers Act, Chapter 166, Florida Statutes;Jand the Flor.ida lnterlocal Cooperation Act of 
1969, section 163.01, Florida Statutes; and other general Jawincluding Chapters 159 
and 180, Florida Statutes; and 

WHEREAS, The City of Daytona Beach and The City of Ormond Beach each 
own and operate potable water systems that produce, treat, and distribute potable water 
to customers inside and outside their respective city limits; and both cities own and 
operate sanitary sewage collection, treatment, and disposal systems for lands and 
customers inside and outside their respective city limits; and 

WHEREAS, The City of Daytona Beach and The City of Ormond Beach entered 
into a Water and Sewer Service Area Agreement executed on or about September 8, 
1981;and 

WHEREAS, The City of Daytona Beach and The City of Ormond Beach entered 
into a First Amended Water and Sewer Service Area Agreement executed on or about 
June 17, 1991; and 

WHEREAS, The City of Daytona Beach and The City of Ormond Beach entered 
into an Amendment to First Amended Water and Sewer Service Area Agreement 
executed on or about October 20, 1992; and 

WHEREAS, the Water and Sewer Service Area Agreement (1981), the First 
Amended Water and Sewer Service Area Agreement (1991 ), and .the Amendment to the. 
First Amended Water and Sewer Service Area Agreement (1992), shall be collectively 
referred to as the "Amended 1981 Agreement"; and 
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Instrument# 2006-280519 # 2 
Book: 5949 
Page: 4143 

WHEREAS, disputes have. arisen between The City of Daytona Beach and The 
City of Ormond Beach regarding the provision of water and sewer services to lands and 
customers that are the subject of the Amended 1981 Agreement, as well as other 
issues of related concern ("Disputed Issues"); and 

WHEREAS, on December 3, 2003, The City of Daytona Beach adopted 
Resolution No. 03-583 identifying the Disputed Issues and initiating the governmental 
conflict resolution process under Chapter 164, Florida Statutes; and 

WHEREAS, The City of Daytona Beach and The City of Ormond Beach desire to 
resolve the Disputed Issues by entering into a comprehensive settlement as set forth in 
(1) a Settlement Agreement and Mutual Release of Claims, (2) a Second Amended 
Water and Sewer Service Area Agreement, (3) this lnterlocal Wholesale Water and 
Wastewater Service Agreement, and (4) an lnterlocal Agreement for the Operation, 
Administration, and Maintenance of Finished Water Interconnects East of 1-95, which 
together shall be referred to as the "Comprehensive Settlement Agreements"; and 

WHEREAS, The City of Daytona Beach and The City of Ormond Beach have 
concurrently approved and authorized execution of the Comprehensive Settlement 
Agreements; and 

WHEREAS, The City of Daytona Beach and The City of Ormond Beach desire to 
cooperatively and efficiently use their powers to provide public services that will 
advance the general health, safety, and welfare of the citizens of both cities; and 

WHEREAS, there is a need to provide for efficient water and wastewater 
treatment services for those lands and customers west of lnterstate-95 (1-95) that are 
within the corporate limits of The City of Daytona Beach and within The City of Ormond 
Beach's Service Area as more particularly described and depic:ted in Exhibit 1 attached 
hereto; and 

WHEREAS, The City of Ormond Beach represents that it has adequate capacity 
to meet the water and wastewater needs of those lands and customers west of 1-95 that 
are within the corporate limits of The City of Daytona Beach and within The City of 
Ormond Beach's Service Area, now and in the future; and 

WHEREAS, The City of Ormond Beach has occasional need to purchase bulk 
potable water from The City of Daytona Beach to serve its customers, and Daytona 
Beach represents that it has adequate capacity to assist Ormond Beach by occasionally 
providing bulk potable water to Ormond Beach; and 

WHEREAS, subject to the terms and conditions set forth below, The City of 
Daytona Beach and The City of Ormond Beach desire to provide terms and conditions 
for bulk potable water service and wastewater treatment service to each other for resale 
to customers of the purchasing city. 
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Instrument# 2006-280519 # 3 
Book: 5949 
Page: 4144 

NOW THEREFORE, in consideration of the promises and covenants herein 
contained, The City of Ormond Beach and The City of Daytona Beach mutually agree 
as follows: 

SECTION 1. RECITALS AND EXHIBITS. The foregoing recitals constitute material 
representations, are incorporated herein by reference, and are a material part of this 
Agreement All exhibits to this attached hereto are incorporated herein by reference 
and are a material part hereof. 

SECTION 2. PURPOSE AND TERM. The purpose of this Agreement is stated in the 
recital paragraphs. The term of this Agreement shall be perpetual, unless terminated by 
mutual consent of the parties. 

SECTION 3. WHOLESALE WATER SERVICES. The City of Daytona Beach and The 
City of Ormon.d Beach agree to provide and accept bulk potable water service to and 
from each other, and their approved successors and assigns, in the following manner 
and subject to the following terms and conditions. 

(a) Impact Fees and User Charges. 

(1) The city receiving bulk potable water shall pay to the providing city the 
prevailing wholesale water user charge In accordance with Section 5 herein. 

(2) The customers of the city receiving bulk potable water shall be the customers 
of the receiving city and shall pay that city's rates, fees, charges, and deposits for 
such water service; and the receiving city shall be responsible for discontinuing 
services to customers provided for hereunder if customers fail to pay bills for 
water service. Nonpayment by customers shall not relieve or affect the obligation 
to remit payment for bulk potable water to the providing city. 

(3) For development on lands within the corporate limits of Daytona Beach and 
within the Ormond Beach Service Area, The City of Daytona Beach shaH, prior to 
or at the time it issues building permits, remit to The City of Ormond. Beach per 
unit development fees equivalent to OrmondHeach's then current water impact 
fees. Ormond Beach shall treat such development in the same manner as 
development within its corporate limits with respect to impact fees. 

(b) Connection ofWater Systems. 

( 1) East of 1-95, The City of Daytona Beach and The City of Ormond Beach have 
existing potable water interconnects with master meters, and anticipate that 
additional interconnects with meters may be constructed i.n the future as 
necessary or beneficial. These interconnectsare and will be used for intermittent 
transmission of bulk potable water between the cities: 
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(2) West of 1-95, The City of Daytona Beach will install, or cause to be installed, 
all pipes, fittings, valves, and appurtenances necessary to connect to Ormond 
Beach facilities at the designated point or points of connection as depicted on 
Exhibit 2 or at any mutually agreeable locaUon. The size of the water 
transmission pipeline shall be no less than eight inches (8") to the point or points 
of interconnection. The City of Daytona Beach shall prepare the necessary 
Volusia County Department of Health (VCDOH) Application to Construct a Water 
Distribution system, which shall include construction plans and specifications. 
The City of Ormond Beach shall, as necessary, process, execute, and return the 
applications to The City of Daytona Beach for submission to VCDOH. 

(3) The City of Daytona Beach shall remit to The City ofOrmond Beach any 
funds necessary to improve Ormond Beach's existing water transmission 
facilities, which improvements are necessitated solely by service to the City of 
Daytona Beach and which are not expenses normally paid by impact fees. 

(4) Each city shall be responsible for the operation, maintenance, repair, and 
replacement of all potable water transmission lines, pipes, and facilities within its 
own corporate limits up to the point of connection, and shall not have any 
responsibility or liability, and shall not incur any costs or expenses,. relating to 
distribution and transmission lines from the point(s) of connection which are 
located within the other city's corporate limits. The operation, administration, and 
maintenance of all interconnects between the cities' respective systems shall 
conform to the lnterlocal Agreement for the Operation, Administration, and 
Maintenance of Finished Water Interconnects executed concurrently herewith, 
and with this agreement. 

(c) Water Master Metering West of 1-95. 

(1) For interconnects installed west of 1-95, The City of Daytona Beach shall 
furnish and install master metering equipment as specified and approved by The 
City of Ormond Beach. The master metering equipment shall be of standard 
make and type with automatic meter reading that has the capabmty of 
instantaneous readout of consumption via remote instrumentation or a computer, 
installed in a meter vault at a readily accessible location, and shall record flow 
with an accuracy that meets American Water Works Associafion (AWWA) 
standards for the type of meter installed, suitable for billing purposes. Upon 
completion of each point of connection, water will flow through the point of 
connection and will be measured by the metering equipment. 

(2) The master metering equipment west of 1-95 shall become the property of 
Ormond Beach upon completion of construction and acceptance by The City of 
Ormond Beach; and, once accepted, Ormond Beach shall be responsible for the 
operation, maintenance, and replacement of the master meter(s). 
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(3) The City of Ormond Beach shall have the accuracy of its meter(s) checked at 
least every 12 months. Meter testing shall be conducted by an independent 
contractor, and the contractor shall provide the results simultaneously to The City 
of Daytona Beach and The City of Ormond Beach. Meter testing shall be in 
accordance with the AWWA Manual of Practice M6, "Water Meter Selection, 
Installation, Testing and Maintenance," latest version. If any meter is found to 
not meet the accuracy standards of AWWA for the type of meter installed, it shall 
be recalibrated and the .bill shall be adjusted for the most recent billing period. 
The billing adjustment shall be made at the same rate established as set forth 
herein, but the volume used In the billing calculations shall be adjusted as 
described herein. 

(4) Checking for accuracy more frequently than every 12 months may be done at 
the expense of the party desiring the information. If either city wishes to confirm 
an accuracy test, that city shall pay all costs of confirmation testing. 

{d) Potable Water Regulatory Compliance. 

(1) The parties shall at all times provide their best efforts to comply with all local, 
state, and federal regulations regarding potable water service, including all 
permits and regulations issued by the VCDOH, the Florida Department of 
Environmental Protection (FDEP), the St. Johns River Water Management 
District (SJRWMD) and any other governmental agency with applicable legal 
authority. 

(2) The City of Ormond Beach agrees to use its best efforts to maintain a 
minimum low-pressure set point of 45 psi at the points of connection. 
Notwithstanding the above, The City of Ormond Beach does not guarantee or 
warrant any special service, pressure, quality, capacity, availability, or other 
facility other than wnat is required to fulfill a duty of reasonable care to The City 
of Daytona Beach. Upon connection west of 1-95 as specified above, customers 
within The City of Daytona Beach shall be the City of Daytona Beach's 
customers and the City of Ormond Beach shall have no duty to The City of 
Daytona Beach's customers. 

SECTION 4. WHOLESALE WASTEWATER SERVICES WEST OF 1-95. The City of 
Daytona Beach agrees to accept and The City of Ormond Beach agrees to provide 
Wholesale wastewater serviceswest of 1-95, in the following manner and subject to the 
following terms and conditions. 
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(1) The. City of Daytona Beach shall pay to The City of Ormond Beach the 
prevailing wholesale wastewater user charge in accordance with Section 5 
herein. 

(2) The customers within the corporate limits of The City of Daytona Beach shall 
be customers of Daytona Beach and shall pay that city's rates, fees, charges, 
and deposits for such water service; and Daytona Beach shall be responsible for 
discontinuing services to customers provided for hereunder if customers . fail to 
pay bills for service. Nonpayment by customers shall not relieve or affect the 
obligation to remit payment to The City of Ormond Beach. 

(3) For development on. lands· within the· corporate limits of Daytona· Beach and 
within the Ormond Beach Service Area, The City of Daytona Beach shall, prior to 
or at the time it issues building permits, remit to The City of Ormond Beach per 
unit development fees equivalent to Ormond Beach's then current wastewater 
impact fees. Ormond Beach shall treat such development in the same manner 
as development within its corporate limits with. respect to impact fees. 

(b) Connection to Transmission Facilities. 

(1) The City of Daytona Beach shall cause the design, permitting, and 
construction of no less than a four (4) inch diameter wastewater force main to the 
point or points of connection with The City of Ormond Beach existing sewage 
collection system as depicted on Exhibit 2 attached hereto or at any mutually 
agreeable location. The City of Daytona Beach shall prepare the necessary 
Florida Department of .Environmental Projection (FDEP) Application to Construct 
a Domestic Wastewater Collectlonrrransmission system, which shall include 
construction plans and specifications. The City of Ormond Beach shall, as 
necessary, process, execute, and return the applications to The City of Daytona 
Beach for submission to FDEP. · 

(2) The City of Daytona Beach shall remit to The City of Ormond Beach any 
funds necessary for improvements to The City of Ormond Beach's existing 
wastewater collection and pumping facilities, which improvements are 
necessitated solely by service in The City of Daytona Beach and which are not 
expenses normally paid by impact fees. 

(3) E.ach city shall be responsible for the operation, maintenance, repair, and 
replacement of all sewage main lines, service connections, force mains, pipes, 
sewage pump stations, and other facilities associated with the sewage collection 
system within its corporate limits up to the point of connection, and shall have no 
responsibility or liability, and shall not incur any costs or expenses, relating to 
sewage main lines, service connections, force mains, pipes, sewage pump 
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stations, and other facilities associated with the sewage collection system which 
are located in the other city's corporate limits. 

(c) Wastewater Master Metering West of 1-95. 

(1) West of 1-95, The City of Daytona Beach shall furnish and install master 
· metering equipment as specified and approved by The City of Ormond Be.ach. 
The master metering equipment shall be of standard make and type with 
automatic meter reading that has the capability of instantaneous readout of 
consumption via remote instrumentation or a computer, installed in a meter vault 
at a readily accessible location, and shall record flow with an accuracy that meets 
American Water Works Association (AWWA) standards for the type of meter 
installed, suitable for billing purposes. Upon completion of each point of 
connection, wastewater will flow through the point of connection and will be 
measured by the metering equipment. 

(2) The master metering equipment west of 1-95 shall become the property of 
Ormond Beach upon completion of construction and acceptance by The City of 
Ormond Beach; and, once accepted, Ormond Beach shall be responsible for the 
operation, maintenance, and replacement of the master meter(s). 

(3) The City of Ormond Beach shall have the accuracy of its meter(s) checked at 
least every 1.2 months. Meter testing shall be conducted by an independent 
contractor, and the contractor shall provide the results simultaneously to The City 
of Daytona Beach and The City of Ormond Beach. Meter testing shall be in 
accordance with the AWWA Manual of Practice M6, "Water Meter Selection, 
Installation, Testing and Maintenance," latest version. If any meter is found to 
not meet the accuracy standards of AWWA for the type of meter installed, it shall 
be recalibrated and th.e bill shall be adjusted for the most recent billing period. 
The billing adjustment shall be made at the same rate established as set forth 
herein, but the volume used in the billing calculations shall be adjusted as 
described herein. 

(4) Checking for accuracy more frequently than every 12 months may be done at 
the expense of the party desiring the information. If either city wishes to confirm 
an accuracy test, that city shall pay all costs of confirmation testing. 

(d) Wastewater Regulatory Compllance. 

(1) The parties mutually agree that after connection of each wastewater 
treatment transmission pipeline facility in the Service Area depicted in Exhibit 2, 
both parties shall make every reasonable effort to comply with all local, regional, 
state, and federal requirements and rules applicable to the provision of 
Wastewater Treatment Service Capacity to the public. · The parties shall at all 
times make every reasonable effort to comply With all local, state, and federal 
regulations regarding wastewater treatment service including all permits and 
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regulations issued by the Florida Department of Environmental Protection 
(FDEP), the St. Johns River Water Management District (SJRWMD) and any 
other governmental agency with applicable legal authority. 

(2) The City of Ormond Beach does not guarantee or warrant any special 
service, pressure, quality, capacity, availability, or other facility other than what is 
required to fulfill a duty of reasonable care to The City of Daytona Beach. Upon 
connection as specified above, customers within The City of Daytona Beach shall 
be the City of Daytona Beach's customers and the City of Ormond Beach shall 
have no duty to The City of Daytona Beach's customers. 

(3) The City of Daytona Beach acknowledges and recognizes that in operation 
and maintenance of Ormond Beach's wastewater system, The City of Ormond 
Beach has certain obligations to protect the health, safety and welfare of the 
public and to prevent undue burden on its water and sewer system resulting from 
extraordinary discharges attributable to The City of Daytona Beach and/or its 
customers. The City of Daytona Beach agrees to make a good faith effort to 
ensure that all sewage collected by Daytona Beach and transmitted to Ormond 
Beach conforms to The City of Ormond Beach's standards prior to the 
introduction of sewage into Ormond Beach's transmission pipeline facilities. The 
City of Daytona Beach, including its assigns and customers, agrees to abide by 
all reasonable ordinances, resolutions, rules, and regulations related to the use 
of and discharge to The City of Ormond Beach wastewater system as may be 
adopted from time to time by The City of Ormond Beach and which are equally 
applicable to customers within Ormond Beach's corporate boundaries. The City 
of Ormond Beach will provide to The City of Daytona Beach copies of all 
applicable Ormond Beach Ordinances, Resolutions, Rules, and Regulations now 
in effect and as the same may be adopted or amended by The City of Ormond 
Beach from time to time. 

SECTION 5. WHOLESALE WATER AND WASTEWATER USER CHARGES. 

(a) Initial Rate. The water and wastewater wholesale user charges as calculated in 
Table 7, Capacity Purchase Approach, in the Black & Veatch Wholesale Water and 
Wastewater Rate Analysis dated June 16, 2006, attached hereto as Exhibit 3, will be in 
effect through September 30, 2007, with an annual rate adjustment for two additional 
one-year periods beginning October 1 and ending September 30. The rate adjustment 
will reflect the change in the cost of doing business as measured by fluctuations in the 
Consumer Price Index (CPI), All Urban Customers, published by the U.S. Department of 
Labor, Bureau of Labor Statistics, for the preceding July 1 - June 30 period. 

(b) Rates for Subsequent Years. Rates shall be recalculated every three years. At a 
mutually agreeable time prior to September 30, 2009, and each three-year period 
thereafter, The City of Ormond Beach and The City of Daytona Beach will jointly 
contract with an engineering consultant to recalculate the rates by the same 
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methodology as the original rates. The rates as calculated shall be applicable to the 
first year of each three-year period, and shall be adjusted for the second and third years 
as set forth above. 

SECTION 6. PAYMENT OF BILLS .. 

(a) The City of Ormond Beach agrees to read the routine continuous connection water 
and wastewater master meters west of 1-95 monthly, and all billings will be based upon 
the number of gallons of water and wastewater which pass through the master meters 
at each point of connection each month. The City of Ormond Beach shall bill the City of 
Daytona Beach monthly for water and wastewater service west of 1-95. The City of 
Daytona Beach shall remit payment in accordance with Florida's Prompt Payment Act. 

(b) For intermittent service connections of Jess than one month east of 1-95, bills shall 
be submitted and paid promptly when the period of interconnection ends as provided in 
the lnterlocal Agreement for the Operation, Administration and Maintenance of Finished 
Water Interconnects East of 1-95. · 

(c) Service may be discontinued for nonpayment of any bill not paid with forty-five (45) 
days of the original date of the billing. Volusia County shall be the exclusive venue for 
any legal action necessary to compel payment for services under this Agreement. 
However, in an effort to avoid litigation over billing disputes, both · parties agree to the 
following dispute resolution procedure: 

(1) Within thirty (30) days of receipt of any disputed bill, the city disputing the bill 
shall provide a written explanation of the amount disputed and the grounds for 
dispute, and shall make payment for all portions of the bill not in dispute. 

(2) . Within 30 days of receipt of the dispute notice, the billing city sha.11 examine 
its records and either provide written notice of agreement with the dispute or 
rejection of the same, and if rejected, the basis therefore. 

(3) In the event of continued dispute, the disputing city shall request mediation. 
The parties shall make a reasonable and good faith effort to mutually agree upon 
a mediator, and a date, time, and place for the mediaUon. In the event the 
dispute is not resolved through mediation, either party or both may avail · 
themselves of any and all legal remedies deemed appropriate. 

SECTION 7. AMENDMENTS. This Agreement may only be amended in writing by 
the mutual consent of the governing bodies of both parties, and such amendment shall 
only be effective upon the execution thereof by the appropriate officials having legal 
authority to execute such amendment and recordation with the clerk of circuit court in 
and for Volusia County, Florida, in accordance with section 163.01 (11 ), Florida Statutes. · 
No officer, employee, or agent of either party, whether elected or appointed, shall have 
the authority to amend, modify, or alter the Agreement or to waive any of its provisions 
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or to bind either party by making any promise or representation not contained in the 
Agreement. 

8. ASSIGNMENT. This Agreement may not be assigned, transferred, or delegated by 
The City of Ormond Beach or The City of Daytona Beach without the prior written 
consent of the other party, which consent will not be unreasonably withheld, provided 
that said assignment, transfer, or delegation does not impair the rights or increase the 
obligations of either party, and provided that this Agreement will be binding upon the 
parties' successors, grantees, transferees, delegees, and assigns. · The provisions of 
the Agreement shall inure to and be binding upon the successors and assigns of the 
parties to the Agreement. · 

SECTION 9. WAIVER. Any waiver at any time by any party hereto of its rights with 
respect to the other party or respect to any matter arising in connection with this 
Agreement shall not be considered a waiver with respect to any subsequent default or 
matter. Nothing contained herein shall constitute a waiver by either The City of Ormond 
Beach or The City of Daytona Beach of its sovereign Immunity or the provisions of 
Section 768.28, Florida Statutes; and all such rights, limits, benefits, and immunities are 
hereby reserved. 

SECTION 10. LIABILITIES. Each party assumes any and all liabilities, claims, or 
damages of any kind attributable to the acts or omissions of their respective officers, 
employees, or agents. Each party shall give the other party prompt and timely notice of 
any claim, suit, or administrative law proceeding instituted or coming to the knowledge 
of its officer$, employees, or agents that in any way reasonably appears to affect or 
might affect the other party, and the party so notified shall have the right to participate in 
the defense of any claim, administrative proceeding, or suit to the extent of its own 
interest. The parties reserve the right, at law or in equity, by civil action, mandamus, or 
other proceeding, to enforce or compel the performance of any or all covenants 
contained in this Agreement. 

SECTION 11. NOTICE. Notices relating to the subject matter of this Agreement 
shall be provided in writing to the. attention of: 

To The City of Ormond Beach: 
City Manager 
P.O. Box277 
Ormond Beach, FL 32175-0277 

To The City of Daytona Beach: 
City Manager 
P.O. Box 2451 
Daytona Beach, FL 32115 

SECTION 12. ENTIRE AGREEMENT. This Agreement, including the exhibits 
attached hereto, together with the Comprehensive Settlement Agreements, sets forth 
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the full and complete understanding of the parties as of the date below-stated, and 
supersede any and all prior negotiation, agreements, and understandings with respect 
to the subject matter hereof, and no prior or present agreements or representations 
shall be binding upon any of the parties hereto. No modification or change in this 
Agreement shall be valid or binding upon the parties unless in writing, approved by The 
Ormond Beach City Commission arid by The Daytona Beach City Commission, and 
executed by the appropriate officers and officials of each party. 

SECTION 13. DEFAULT. Neither party will be in default of the terms herein if such 
default is due to a natural calamity, act of force majeure, government other than The 
City of Ormond Beach or The City of Daytona Beach, or similar causes beyond the 
control of either party. 

SECTION 14. GOVERNING LAW AND VENUE. This Agreement will be 
governed by, and interpreted in accordance with, the Laws of the State of Florida .. 
Venue for any legal action to enforce the terms and conditions of this Agreement shall 
be in Volusia County, Florida. 

SECTION 15. HEADINGS. 
convenience only and shall 
Agreement. 

All section headings and subheadings are inserted for 
not affect any construction or interpretation of this 

SECTION 16. SEVERABILITY. . If any provision of this Agreement becomes or is 
declared by a court of competent jurisdiction to be illegal, unenforceable, or void, this 
Agreement shall continue in full force and effect without said provisions; provided, 
however, that if such severability materially changes the economic benefits of this 
Agreement to either party, the parties shall negotiate an equitable adjustment in the 
provisions of this Agreement in good faith. 

SECTION 17. LEGAL FEES. In the event of litigation betwee.n the parties hereto 
arising out of or in connection with this Agreement, each party shall be responsible for 
its own legal fees and costs. 

SECTION 18. AUTHORITY TO EXECUTE. Each party hereby represents and 
warrants that it has the right, power, and authority to execute and deliver this 
Agreement and to perform all of the obligations stated herein. 

SECTION 19. OTHER DOCUMENTS AND ASSURANCES. Each of the parties to 
this Agreement agrees that any time after the execution hereof, it will, oil· request of the 
other party, execute and deliver such other documents and further assurances as may 
reasonably be required by such other party in order to carry out the intent of this 
Agreement. 

SECTION 20. NO THIRD PARTY BENEFICIARIES. This Agreement is between 
The City of Ormond Beach and The City of Daytona Beach only for the provision of bulk 
water and sewer service and shall not be deemed to confer in favor of any third parties 
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any rights whatsoever as third-party beneficiaries, specifically including customers of 
The City of Daytona Beach or The City of Ormond Beach, the parties hereto intending 
this Agreement to confer no such benefits or status. 

SECTION 21. SOVEREIGN IMMUNITY. The City of Ormond Beach and The City 
of Daytona Beach expressly retain all rights, privileges, benefits, and immunities of 
sovereign immunity. 

SECTION 22. EFFECTIVE DATE AND. RECORDATION. The City of Daytona 
Beach and The City of Ormond Beach shall execute this Agreement 
contemporaneously with the other Comprehensive Settlement Agreements, and this 
Agreement shall constitute a material part thereof. The parties shall cause this 
Agreement to be recorded with the clerk of circuit court in and for Volusia County, 
Florida, and it shall become effective upon such recordation in accordance with section 
163.01(11), Florida Statutes. 

ATTEST: 

~~·~ 
Veronica Patterson 
City Clerk 

ATTEST: 

FredCostetto, Mayor 

Date: 9/tt/ /{) G 

.JaJ. ~·.~ \;,:., 
Isaac D. i'iirneicltyMan;V l;-::: 

Date: ~ /; q /,pb '. ::·. t. ,! 
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Approved as to Form:. 

C2Z C 
Robert Brown 
Daytona Beach City Attorney 
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Exhibit 1 
Municipal Service Boundary 

West of Interstate 95 
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Exhibit 2 
Wholesale 

Connection Points 

LEGEND 
0 Wholesale Connection Point 
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BLACK & VEATCH 
201 South Orange Avenue, Suite 500 
Orlando, Florlda 32801 USA 

Tel: (407) 419-3500 
Fax: (407) 419-3501 

June 16, 2006 

Ms. Judy Sloane, P.E. 
Public Works Director/City Engineer 
City of Ormond Beach 
22 South Beach Street 
Ormond Beach, Florida 32174 

Project No: 
Subject: Wholesale Water and Wastewater Rate Analysis 

Dear Ms. Sloan: 

EXHIBIT 3 

Black & Veatch Corporation 

BLACK & VEATCH CORPORATION ("Black & Veatch") is pleased to submit to the Cities of 
Ormond Beach and Daytona Beach, Florida, collectively referred to as the "Cities," the 
Wholesale Water and Wastewater Rate Analysis report (the "Report") for your consideration. 
We have completed the analyses for the development of alternative wholesale water and 
wastewater rates and have summarized the results herein. 

GENERAL 

The Cities of Ormond Beach, FL and Daytona Beach, FL have authorized Black & Veatch 
Corporation to perform a wholesale rate analysis for the purpose of developing an equitable 
mechanism for the recovery of costs associated with the provision of water and wastewater 
services. It is anticipated that such services will be provided by the City of Ormond Beach to the 
City of Daytona Beach for ultimate use in an area known as the Consolidated Tomoka Land 
Corporation property (the "CTLC Property"). The CTLC Property consists of approximately 
3,000 acres formerly located within the service territory of the City of Ormond Beach and 
recently annexed by the City of Daytona Beach. It has been assumed that the City of Daytona 
Beach.will provide water and wastewater retail service to the customers located on this currently 
undeveloped land. Due to the proximity of existing infrastructure owned by the City of Ormond 
Beach to the CTLC Property and state regulated service area restrictions, it has been further 
assumed that in order to serve the CTLC Property, the City of Daytona Beach will become a 
wholesale customer of the City of Ormond Beach. The objective of this study is to provide 
alternative cost recovery mechanisms appropriate for use by the City of Ormond Beach in 
providing such service to the City of Daytona Beach. 
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More specifically, the analyses summarized herein are based on the assumption that while 
customers located within the CTLC Property will be retail water and wastewater customers of 
the City of Daytona Beach, wholesale treatment and transmission ( collection) services will be 
provided by the City of Ormond Beach. It should be noted that for the purposes of this Report, 
wholesale service is defined as a "situation in which water (wastewater) service is sold to a 
customer at one or more points of delivery ( collection) for resale to individual retail customers 
within the wholesale customer's service area." 

It should be further noted that it is not the intention of this Report to offer a single 
recommendation, but instead to offer several defensible alternatives that provide for the 
appropriate and equity recovery of costs associated with the provision of service. The proposal 
of alternative approaches is not intended to mean that the Cities should be bound to accept any 
one of these approaches as the Cities are responsible for making certain value judgments on the 
relative merits of a cost recovery mechanism which cannot be entirely factored into a Report 
such as this. In this regard, the two alternatives developed herein are based on the following 
approaches: (i) the Utility Approach; and (ii) the Capacity Purchase Approach. 

UTILITY APPROACH 

The cost of providing water and wastewater service is frequently apportioned based on the utility 
approach, that is, in terms of return on rate base, O&M expenses, and depreciation expense. The 
apportionment of O&M and depreciation expenses and return on plant investment, or rate base, 
to various customers (or customer classes) is based on specific characteristics and/or level of 
service requirements. As an example, it is assumed that the City of Daytona Beach is 
responsible for localized distribution and collection infrastructure, meter reading services, 
customer billing, and customer service for customers located within the CTLC Property. 
Therefore, recovery of costs by the City of Ormond Beach for service provided to the City of 
Daytona Beach should be exclusive of the aforementioned activities. The following discussions 
summarize the process undertaken in the development of a utility approach based alternative. 

Return on Rate Base 

Pursuant to previous discussions, the determination of cost recovery mechanisms based on the 
· utility approach includes consideration for a return on rate base. The rate base is generally 

defined as the depreciated value of a utility's assets attributable to the provision of service. 
Revenues derived from such cost recovery mechanisms should provide a margin of return on 
capital investment commensurate with the risks to the City of Ormond Beach in funding facilities 
required to serve customers of the water and wastewater systems. In summary, the return 
component is intended to pay the annual interest cost of debt capital and provide a fair rate of 
return for equity capital used in financing facilities. For the purposes of the Report, water and 
wastewater facilities (rate base) are considered based on functional activity, as summarized 
below. 
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Water 
Source of Supply 
Treatment 
Transmission/Distribution 
General Plant 

Wastewater 
Collection 
Treatment/Disposal 
Reclaimed Water 
General Plant 

Instrument# 2006-280519 # 20 
Book: 5949 
Page: 4161 

PAGE3 

A query of the City of Ormond Beach's continuing property records and conversations with staff 
indicated that plant investment (and associated accumulated depreciation) is not currently 
available by the functional categories defined above. Despite the absence of plant investment 
information by function, it was determined that the aggregate plant investment for the water and 
wastewater systems totaled $121,822,300, as rounded, for the fiscal year ending September 30, 
2005. The corresponding accumulated depreciation amount was determined to be $55,554,500, 
as rounded. Subsequent to this determination, plant investment and accumulated depreciation 
were apportioned among the functional categories based on results of the following techniques: 

• Replacement Cost Technique - Current system descriptions (treatment process, capacity, 
pipe diameter and quantity, etc.) were used to construct replacement cost estimates based 
on current cost characteristics. Such cost estimates were then discounted back based on 
the original plant in service ( commission) date, as provided. 

• Comparable Utility Survey Technique - Comparable water and wastewater systems were 
identified pursuant to system characteristics. Once identified, plant investment 
information for each comparable utility was obtained, where available, and quantified 
pursuant to functional category. 

Based on the results of the techniques defined above, Table 1 summarizes the allocation of plant 
investment and accumulated depreciation among functional categories for the City of Ormond 
Beach's water and wastewater systems. 
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Plant Investment and Accumulated Depreciation 

Functional 
Category 

Water System 
Source of Supply 
Treatment 
Transmission/Distribution 
General Plant 

Total Water System 

Wastewater System 
Collection 
Treatment/Disposal 
Reclaimed Water 
General Plant 

Total Wastewater System 

Grand Total 

Percent 
of Total Cl) 

5.30% 
7.13% 

28.47% 
1.43% 

42.33% 

26.16% 
21.66% 

7.83% 
2.02% 

57.67% 

100.00% 

Original Accumulated 
Cost Depreciation 

$ 6,456,600 $ 2,944,400 
8,685,900 3,961,000 

34,682,800 15,816,400 
1,742,100 794,400 

$ 51,561,800 $23,516,200 

$ 31,868,700 $14,533,100 
26,386,700 12,033,100 

9,538,700 4,349,900 
2,460,800 1,122,200 

$ 70,260,500 $ 32,038,300 

$ 121,822,300 $ 55,554,500 

(I) Results based on Replacement Cost and Comparable Utility Survey Techniques. 
(2) Original Cost less Accumulated Depreciation as of September 30, 2005. 

Net Plant 
Investment <2> 

$ 3,512,200 
4,724,900 

18,866,400 
947,700 

$ 28,051,200 

$ 17,335,600 
14,353,600 
5,188,800 
1,338,600 

$ 38,216,600 

$ 66,267,800 

While Table 1 above summarizes the estimated plant investment and accumulated depreciation 
by functional category for the entire water and wastewater systems, additional adjustments are 
appropriate for the purpose of extracting the investment ( and associated accumulated 
depreciation) associated with facilities that will not be utilized in the provision of service to the 
City of Daytona Beach as a wholesale customer. These adjustments, and associated 
assumptions, are summarized below. 

• Water System 

o Transmission/Distribution - Conversations with staff indicated that the point of 
connection(s) will occur with transmission mains having a diameter of 16 inches. 
Therefore, an adjustment was made in order to remove the investment associated 
with all mains having a diameter less than 16 inches. This adjustment, 
approximately 89 percent, was quantified by calculating the total inch-miles of the 
transmission/distribution system and subtracting the proportion attributable to 
mains smaller than 16 inches. 

o General Plant - Based on a line item review of the Finance Department portion of 
the operating budget for fiscal year 2005/06, as discussed in subsequent sections, 
an adjustment, approximately 43 percent, was made to extract the general plant 
investment attributable to facilities not implicit in the provision of service to the 
City of Daytona Beach as a wholesale customer. This adjustment is based on the 
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assumption that there is a direct correlation between such activities and general 
plant investment. 

• Wastewater System 

o Collection - Conversations with staff indicated that the point of connection(s) will 
occur with wastewater mains having a diameter of no less than 10 inches. 
Therefore, an adjustment was made in order to remove the investment associated 
with all mains having a diameter less than 10 inches. This adjustment, 
approximately 73 percent, was quantified by calculating the total inch-miles of the 
transmission/collection system and subtracting the proportion attributable to 
mains smaller than 10 inches. 

o Reclaimed Water - Pursuant to discussions with staff, there are no plans for the 
City of Ormond Beach to provide reclaimed water to the City of Daytona Beach. 
However, conversations with City of Ormond Beach staff indicated that the 
investment in reclaimed water facilities was a mandatory condition in the renewal 
of its' Consumptive Use Permit (CUP). Therefore, consideration of reclaimed 
water facilities, net of contributions, is appropriate for inclusion in the 
determination of rate base. More specifically, an adjustment of approximately 39 
percent was made to account for contributed facilities based on information 
provided by the City of Ormond Beach. This adjustment amount was determined 
based on the proportion of inch-miles in reclaimed water facilities contributed 
versus the amount funded by the City. As a corollary, depreciation expense and 
revenues derived from the utilization of such reclaimed water facilities are also 
appropriate for consideration as discussed in subsequent sections. 

o General Plant - Based on a line item review of the Finance Department portion of 
the operating budget for fiscal year 2005/06, as discussed in subsequent sections, 
an adjustment ( approximately 43 percent) was made to extract the general plant 
investment attributable to facilities not implicit in the provision of service to the 
City of Daytona Beach as a wholesale customer. 

Based on the adjustments, and associated assumptions, as discussed above, Table 2 summarizes 
the determination of rate base on a per unit basis. 
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Table 2 
Determination of Rate Base 

Functional Net Plant 
Category Investment Adjustments 

Water System 
Source of Supply $ 3,512,200 $ 0 
Treatment 4,724,900 0 
Transmission/Distribution 18,866,400 (16,871,300) 
General Plant 947,700 (407,500) 

Total Water System $ 28,051,200 $ (17,278,800) 

Wastewater System 
Transmission/Collection $ 17,335,600 $ (12,785,900) 
Treatment/Disposal 14,353,600 0 
Reclaimed Water 5,188,800 (1,992,000) 
General Plant 1,338,600 (575,600) 

Total Wastewater System $ 38,216,600 $ (18,550,300) 

$ 
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Rate Base 
Total Per Unit (I> 

3,512,200 $ 0.4390 
4,724,900 0.5906 
1,995,100 0.2494 

540,200 0.0675 
$10,772,400 $ 1.3465 

$ 4,549,700 $ 0.7583 
14,353,600 2.3923 
3,196,800 0.5328 

763,000 0.1272 
$ 19,666,300 $ 3.8106 

(I) Rate Base per gallon per day based on capacities of 8.0 and 6.0 MGD for water and wastewater respectively. 

Once the rate base allocable to the City of Daytona Beach was identified, a potential return was 
determined based on the embedded interest rates on current outstanding indebtedness secured by 
the user fee revenues of the water and wastewater systems and a risk factor premium of 1.25 
percent. The weighted cost of interest for the Series 2000 and 2004 Revenue Bonds was 
determined to be 4.79 percent, which results in a potential return on rate base of 6.00 percent, as 
rounded. The application of this return percentage to the previously identified rate base per unit 
is summarized below in Table 3. 
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Return on Rate Base per Gallon per Day 
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Return on Rate Base 
Category 

Water System 
Source of Supply 
Treatment 
Transmission/Distribution 
General Plant 

Total Water System 

Wastewater System 
Collection 
Treatment/Disposal 
Reclaimed Water 
General Plant 

Total Wastewater System 

Depreciation Expense 

Rate Base 

$ 0.4390 
0.5906 
0.2494 
0.0675 

$ 1.3465 

$ 0.7583 
2.3923 
0.5328 
0.1272 

$ 3.8106 

Percent Amount 

6.00% $ 0.0263 
6.00% 0.0354 
6.00% 0.0150 
6.00% 0.0041 
6.00% $ 0.0808 

6.00% $ 0.0455 
6.00% 0.1435 
6.00% 0.0320 
6.00% 0.0076 
6.00% $ 0.2286 

Depreciation expense represents the loss in value of facilities, not restored by current 
maintenance, which occurs as a result of wear and tear, decay, inadequacy, and obsolescence. In 
this regard, recovery of depreciation expense by the City of Ormond Beach from the City of 
Daytona Beach for those facilities used in the provision of service is appropriate. Similar to the 
functional allocation of plant investment and ultimate determination of rate base, the 
Replacement Cost and Comparable Utility Survey techniques, in conjunction with the facility 
adjustments, were used as a basis for identifying the depreciation expense allocable to the City of 
Daytona Beach. This process is summarized in Table 4 below. 
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Table 4 

( 

Depreciation Expense 

Functional Depreciation 
Category Expense Cl> Adjustments <2> Adjusted 

Water System 
Source of Supply $ 246,900 $ 0 $ 246,900 
Treatment 332,100 0 332,100 
Transmission/Distribution 1,326,100 (1,185,900) 140,200 
General Plant 66,600 (28,600) 38,000 

Total Water System $1,972,700 $ (1,214,500) $ 757,200 

Wastewater System 

Collection $1,218,500 $ (898,700) $ 319,800 
Treatment/Disposal 1,008,900 0 1,008,900 
Reclaimed Water 364,700 (140,000) 224,700 
General Plant 94,100 (40,500) 53,600 

Total Wastewater System $2,686,200 $ (1,303,900) $1,382,300 

Grand Total $4,657,900 $ (2,518,400) $2,139,500 
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Billable 
Flow <3> 

1,873,537 
1,873,537 
1,873,537 
1,873,537 

1;263,649 
1,263,649 
1,263,649 
1,263,649 

PAGES 

Depreciation 
Per kgal 

$ 

$ 

$ 

$ 

0.1318 
0.1773 
0.0748 
0.0203 

0.4042 

0.2531 
0.7986 
0.1778 
0.0424 

1.2717 

(1) Total annual depreciation expense, as provided by staff, allocated functionally pursuant to Replacement Cost 
and Comparable Utility Survey techniques. 
(2) See Rate Base discussions for adjustment definitions. 
(3) Flows represented in thousands (000s) of gallons as projected for fiscal year 2005/06. 

Operating & Maintenance (O&M) Expenses 

O&M expenses consist of those recurring expenses associated with labor, materials, services, 
supplies, etc., that are required to manage and operate the systems while maintaining a 
dependable and desirable level of service. O&M requirements, a function of the City's 
budgetary process, are directly related to the level of services provided to customers, and 
therefore, are appropriately recovered through user rates and charges. In this regard, those O&M 
expenses attributable to the provision of water and wastewater service to the City of Daytona 
Beach are appropriate for recovery. As shown below, O&M expenses are categorized based on 
function.- This functionalization facilitated the allocation of expenses similar to the process 
undertaken for depreciation expense. Swnmarized in Table '5 below is the determination of 
O&M expenses on a per 1,000 gallons basis for the water and wastewater systems. It should be 
noted that this determination considers the adjustment of the functional categories to account for 
those component expenses not appropriate for recovery from the City of Daytona Beach based 
on the assumptions utilized herein. 
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Table 5 
O&M Expenses 

Functional O&M 
Category Expenses <1> Adjustments C?) 

Water System 
Finance Department $ 635,700 $ (273,400) 
Water Production 1,956,800 0 
Water Distribution 989,500 (884,900) 
Operating & CIP Support C4> 509,800 (219,200) 

Total Water System $4,091,800 $ (1,377,500) 

Wastewater System 

Finance Depa-en! $ 533,400 $ (229,400) 
Wastewater Treatment 2,215,400 0 
Wastewater Collection 1,256,700 (926,900) 
Operating & CIP Support C4l 694,500 (298,600) 
Less: Reclaimed Water Revenue (320,400) 124,700 

Total Wastewater System $4,379,600 $ (1,330,200) 

Grand Total $8,471,400 $ (2,707,700) 

(1) As budgeted for fiscal year 2005/06. 
(2) See Rate Base discussions for adjustment definitions. 

Adjusted 

$ 362,300 
1,956,800 

104,600 
290,600 

$2,714,300 

$ 304,000 
2,215,400 

329,800 
395,900 

(195,700) 

$3,049,400 

$5,763,700 
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Billable O&M 
Flow C3> Per kgal 

1,873,537 $ 0.1934 
1,873,537 1.0444 
1,873,537 0.0558 
1,873,537 0.1551 

$ 1.4487 

1,263,649 $ 0.2406 
1,263,649 1.7532 
1,263,649 0.2610 
1,263,649 0.3133 
1,263,649 (0.1549) 

$ 2.4132 

(3) Flows represented in thousands (OOOs) of gallons as projected for fiscal year 2005/06. 
(4) Operating & CIP Support allocated between water and wastewater based on original cost less depreciation 
(Table 1). 

Resulting Rates 

Black & Veatch's allocation of return on rate base results in an annual fixed cost for the 
provision of service to the City of Daytona Beach in the amount of $0.08 and $0.23 per gallon 
per day of reserved capacity for water and wastewater service respectively. These fixed amounts 
are based on a maximwn daily requirement for water service and an average daily requirement 
for wastewater service respectively. Additionally, a uniform volume charge of $1.85 per 1,000 
gallons of water and $3.68 per 1,000 gallons of wastewater will provide for the recovery of 
O&M expenses and depreciation expense allocable to the City of Daytona Beach. These rate 
components, resulting from the utility approach of rate determination, are summarized below in 
Table 6. 
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Table6 
Wholesale Water and Wastewater Rates 

Utility Approach 
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Description Water 
$0.08 

Wastewater Basis of Charge 
Fixed Charge $0.23 Per gallon per day (I) 

Plus Plus 

Volume Charge $1.85 $3 .68 Per 1,000 gallons <2J 

(!) To be charge for each gallon ofcapacity reserved. 
(2) To be charge for each 1,000 gallons of service actually provided. 

CAPACITY PURCHASE APPROACH 

Under the capacity purchase approach, the City of Daytona Beach would purchase rights to a 
specified capacity in the City of Ormond Beach's water and wastewater facilities, and 
subsequently would be entitled to a level of service not to exceed that specified limit. 
Additionally, the City of Daytona Beach would be responsible for a proportionate share of the 
O&M and depreciation expenses based on the actual level of service provided by the City of 
Ormond Beach. Under the capacity purchase approach, the quantity of capacity purchased could 
be set at either the projected ultimate requirement of the City of Daytona Beach or capacity could 
be purchased incrementally on an as needed basis. It should be noted that under the capacity 
purchase approach, there is no actual transfer of ownership. Rather the City of Daytona Beach 
would purchase the rights to a desired amount of capacity. As such, the City of Daytona Beach 
would not be eligible for a refund of this purchase amount should it forgo such capacity rights in 
the future. 

The cost components considered for recovery under the capacity purchase approach are similar 
to those previously discussed under the utility approach with the exception of the return on rate 
base component. By selling capacity, or recovering the investment in facilities, the City of 
Ormond Beach is not eligible for a return on this refunded investment. 

It is anticipated that the cost per unit of capacity charged by the City of Ormond Beach under the 
capacity purchase approach will be developed in conjunction with water and wastewater impact 
fees. However, as noted previously this approach does not imply any ownership rights by the 
City of Daytona Beach in the water and wastewater facilities owned by the City of Ormond 
Beach. 

Resulting Rates 

Black & Veatch's determination of a cost per unit of capacity and the allocation of revenue 
requirements, consisting of O&M expenses and depreciation expense, results in an initial 
payment of $3.88 and $4.56 per gallon per day of guaranteed capacity for water and wastewater 
respectively based on the existing impact fees charged by the City of Ormond Beach. These 
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payment amounts were determined by dividing the existing impact fees of $1,359.00 and 
$1,595.00 per equivalent dwelling unit for water and wastewater respectively by the level of 
service standard associated with each, 350 gallons per day. Additionally, a uniform volume 
charge of $1.85 per 1,000 gallons of water and $3.68 per 1,000 gallons of wastewater will 
provide for the recovery of O&M expenses and depreciation expense allocable to the City of 
Daytona Beach, as developed previously in the Report. These rate components, resulting from 
the capacity purchase approach of rate determination, are summarized below in Table 7. 

Table 7 
Wholesale Water and Wastewater Rates 

Capacity Purchase Approach 

Description 
Initial Payment 

Volume Charge 

Water 
$3.88 

Wastewater 
$4.56 

Plus Plus 

$1.85 $3.68 

Basis of Charge 
Per gallon per day (IJ 

Per 1,000 gallons <2) 

(!)Tobe paid for each gallon of capacity required (either at build out or incrementally). 
(2) To be charged for each l,000 gallons of service actually provided. 

COMPARISON OF APPROACHES 

In order to demonstrate the variance in potential impact of adopting one approach over another; a 
comparison was conducted in order to simulate such variance. The underlying assumptions 
reflected in the comparison provided in Table 8 below are as follows: (i) average daily service 
requirements of 128 gallons per capita; (ii) an occupancy rate 2.1 persons per dwelling; (iii) an 
average lot size of 0.5 acres per dwelling; (iv) a service territory of 3,000 acres; and (v) a 
max:avg. daily ratio of 1.5 for water service. These assumptions are based on conversations with 
the City of Daytona Beach pursuant to the ultimate level of service requirements anticipated for 
the CTLC Property upon build out. 
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Comparison of Utility and Capacity Purchase Approaches 

Utility Capacity Purchase 
Line Description Approach Approach 

Annual Level of Service (IJ 

I Water 588,672 588,672 
2 Wastewater <2> 470,938 470,938 

Capacity Requirement <3l <4> 

3 Water 2,419,200 1,612,800 
4 Wastewater 1,290,240 1,290,240 

Initial Payment 
5 Water $ 0 $ 6,257,664 
6 Wastewater 0 5,883,494 
7 Total Initial Payment $ 0 $ 12,141,158 

Plus 
Return on Rate Base 

8 Water $ 193,536 $ 0 
9 Wastewater 296,755 0 

Uniform Volume Charge 
JO Water 1,089,043 1,089,043 
11 Wastewater 1,733,050 1,733,050 
12 Total Annual Charge $ 3,312,384 $ 2,822,093 

(!) Shown in thousands of gallons. 
(2) Assumes billable wastewater is equal to 80% of billable water. 
(3) Shown on average daily basis for Capacity Purchase Approach and wastewater (Utility Approach). 
(4) Assumes maximum day requirement of l.5x for water (Utility Approach). 

Pursuant to previous discussions, both of the approaches utilized herein in the determination of 
equitable cost recovery mechanisms must be considered packages of advantages and 
disadvantages for both the City of Ormond Beach and the City of Daytona Beach. Most notably, 
the utility approach minimizes the initial impact on the City of Daytona Beach and provides the 
City of Ormond Beach with a perpetual income source in the form of a return on rate base, or 
investment in facilities. Conversely, the capacity purchase approach results in a significant 
required initial investment on the part of the City of Daytona Beach but a lower overall cost of 
service over time while providing for an opportunity for the City of Ormond Beach to quickly 
recover the investment made in facilities. It should be made clear that the proposal of alternative 
approaches is not intended to mean that the Cities should be bound to accept any one of these 
approaches. More specifically, the Cities are responsible for making certain value judgments on 
the relative merits of a cost recovery mechanism which cannot be entirely factored into a Report 
such as this. 
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During the course of the analyses, it was concluded that sufficient information is available to 
facilitate the determination of a preliminary wholesale cost recovery mechanism pursuant to 
assumed functional and level of service requirements. As negotiations between the Cities with "lf ~ "O CD 5' 
respect to the provision of wholesale water and wastewater service for the CTLC Property [ ~ ~ g q 
proceed, certain issues may arise which could greatly influence the cost recovery approach "' :"' (1) 'ii I 
utilized. Regardless of the approach utilized, great care should be exercised in reviewing the i if " " :;1; 
individual cost components implicit in the selected cost recovery mechanism as the actual level '1" [ .i:,. (.n (:5 
of service characteristics and functional service requirements may vary over time. In this regard, ';.., ~ ~ f ~ 
Black & Veatch recommends that the Cities, in cooperation with each other and subsequent to iii' _. (0 ~ 
the start of service, annually review the costs allocable to the City of Daytona Beach based on '*" ~ 

0 "" actual cost and level of service characteristics, including demand requirements (maximum day ..., .. 
~~~- . i ~ 

;:i. 

PRINCIPAL CONSIDERATIONS AND ASSUMPTIONS 

It has been necessary for certain assumptions to be made with respect to conditions that may 
occur in the future. While we believe these assumptions are reasonable for the purpose of the 
Report, they are essentially dependent upon future events and as such actual events may differ 
from those assumed. In addition, the development of assumptions and applicable projections 
relies upon certain information provided to us by others. While we believe these sources to be 
reliable, we have not independently verified the information and offer no assurances with respect 
thereto. To the extent that actual future conditions differ from those assumed herein or provided 
to us by others, the actual results will vary from those forecasted. 

We appreciate the opportunity to be of service to the City of Ormond Beach and the City of 
Daytona Beach in this matter and will be happy to discuss the Report at your convenience. 

Very truly yours, 

BLACK & VEATCH CORPORATION 

Jeffrey R. Annon 
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