
 

 
 

 

          Agenda Item 10 (Quasi-Judicial Hearing) 
 

Rezoning - Planned Development-General 

         DEV2018-036 

                 Tomoka Independent Living PD 

 

STAFF REPORT  
 

DATE: June 18, 2018 

TO: Planning Board Members 

FROM: Dennis Mrozek, AICP, Planning Manager 

 

PROJECT REQUEST   

 

A request by Robert A. Merrell III, Esquire, Cobb Cole, on behalf of THP, LLC, to rezone 46.81± 

acres of land located west of Tomoka Farms Road and north of First Baptist Parkway from “County” 

Rural Agriculture (A-2) and Resource Corridor (RC) to “City” Planned Development-General (PD-G) 

to create a 150-unit age restricted independent living facility. 

 

PROJECT LOCATION  

 

The proposed Tomoka Independent Living PD is located on the west side of Tomoka Farms Road, 

north of Interstate-4 and south of West ISB. The Tomoka River runs along the western portion of the 

property. The applicant has submitted concurrent applications to annex the subject property from the 

County and to amend the current Future Land Use designation from County Activity Center/ESC to the 

City designations of Level 1 Residential and Potentially Environmentally Sensitive (PES). Zoning and 

Land Use designations for the subject site and surrounding parcels are illustrated in the following 

tables and are also shown in the accompanying maps. 

 

Table 1: Land Use and Zoning 

 Existing Uses 
Existing Future Land Use 

Designation 
Existing Zoning Classification 

Site Undeveloped 
County Activity 

Center/ESC 
County A-2(2)A 

North 
Rural Residential & 

Undeveloped 
County Activity Center County A-2(2)A 

South Undeveloped 
County Activity 

Center/ESC & Church 
County A-2(2)A/RCA 

East Undeveloped County Activity Center County A-2(2)A 

West Undeveloped Conservation City PD-G 
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PROJECT DESCRIPTION  

 

The applicant is requesting to rezone the subject property to Planned Development-General for the 

purpose of developing the site to permit a multifamily use. If approved, the 46.8± acres of land would 

be rezoned from “County” Rural Agriculture (A-2) and Resource Corridor (RC) to the City designation 

Planned Development-General (PD-G) to create a 150-unit age restricted independent living facility.  

 

The applicant will be required to submit site plan applications for the development to demonstrate 

compliance with the LDC and the PD Agreement, in addition to meeting all concurrency requirements 

for the development.  

 

GENERAL PLANNED DEVELOPMENT DISTRICT PURPOSES 

 

The Planned Development (PD) districts are established and intended to encourage innovative 

land planning and site design concepts that support a high quality of life and achieve a high 

quality of development, environmental sensitivity, energy efficiency, and other City goals and 

objectives by: 

a. Reducing or diminishing the inflexibility or uniform design that sometimes results from 

strict application of zoning and development standards designed primarily for individual 

lots; 

b. Allowing greater freedom in selecting the means of providing access, open space, and 

design amenities; 

c. Allowing greater freedom in providing a well-integrated mix of residential and 

nonresidential land uses in the same development, including a mix of housing types, lot 

sizes, and densities; 

d. Providing for efficient use of land resulting in smaller networks of utilities and streets 

and thereby lowering development and housing costs; and 

e. Promoting quality design and environmentally sensitive development that respects 

surrounding established land use character and respects and takes advantage of a site’s 

natural and man-made features, such as trees, wetlands, surface waters, floodplains, and 

historic features. 

 

PROJECT ANALYSIS   

 

Review of and the decision on a Planned Development application shall be based on compliance of the 

proposed zoning reclassification and PD Plan/Agreement with the review standards in Section 3.4.D.3, 

Site-Specific Zoning District Map Amendment Review Standards, and the standards for the proposed 

type of PD district in Section 4.8, Planned Development Zoning Districts. 

 
Site-Specific Zoning District Map Amendment Review Standards 

 

In determining whether to adopt or deny a proposed Site-Specific Zoning District Map Amendment, 

the City shall consider: 

 

a. Whether the applicant has provided, as part of the record of the public hearing on the 

application, competent substantial evidence that the proposed amendment: 

 



Tomoka Farms ILF – PD-G Rezoning  Page 3 

i. Is consistent with and furthers the goals, objectives, and policies of the comprehensive 

plan and all other applicable City-adopted plans; 

The property included in the PD Rezoning application is currently located within the Volusia 

County jurisdiction. The property owner has submitted applications to annex the property into 

The City of Daytona Beach and amend the Future Land Use designation from County Activity 

Center and Environmental Systems Corridor (ESC) to the City designation of Level 1 

Residential and Potentially Environmentally Significant (PES). The proposed land use 

designation can support the proposed use for the development and is consistent with the 

policies of the City Comprehensive Plan. 

 

ii. Is not in conflict with any portion of this Code; 

Development standards for a PD District must comply with the development standards of 

Article 6: Development Standards and Article 7: Subdivision Standards or any modifications of 

those standards established in the PD Plan (Attachment A) and PD Agreement. The applicant 

has proposed modifications to these standards listed below, which are detailed later in this 

report. Approval of the PD rezoning application with modifications would not be in conflict 

with any portions of the LDC. 

 

1. Section 6.13.I (Vehicle Access Points) – Request reduction of required vehicle access 

points from two full access points, to one full access point and one emergency access 

point. 

2. Section 4.2.C.3 (Building Separation) – Request to reduce minimum building separation 

for side-to-side from to 25 feet to 14.5 feet and for front-to-rear separations from 40 feet 

to 30 feet. 

3. Section 5.2.B.3.e (Landscaping) – Modify the distance between multifamily buildings 

and paved parking areas from a 10 foot minimum to a 10 foot average. 

4. Section 4.9.D.3.A (Scenic Buffer) – Modification to allow AC condenser units to 

encroach a maximum of 10 feet into the required 50 foot scenic landscape buffer. 

 

iii. Addresses a demonstrated community need; 

The applicant has provided a Modification/Benefit letter that details public benefits and 

addresses the standard for a demonstrated community need (Attachment B).  

 

iv. Is compatible with existing and proposed uses surrounding the subject land, and is the 

appropriate zoning district for the land; 

The property subject to the rezoning is currently vacant and is located in a largely undeveloped 

area in Volusia County, along the west side of Tomoka Farms Road.  The property to the south 

includes the First Baptist Church of Daytona, which is currently undergoing development of the 

site for a church use. The proposed use is compatible with the existing and proposed uses for 

the surrounding area. 

 

v. Would result in a logical and orderly development pattern; 

Standards established in the PD Agreement and the LDC would result in a logical and orderly 

development pattern for the subject property.  

 

vi. Would not adversely affect the property values in the area; 

Staff does not have any indication the proposed development would have an adverse effect on 

the property values in the area. 
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vii. Would result in development that is adequately served by public facilities (roads, 

potable water, wastewater, solid waste, storm water, schools, parks, police, and fire and 

emergency medical facilities); and 

The PD Agreement acknowledges rezoning approval does not constitute a Concurrency 

Certificate. During the site plan review process for the development, the applicant will be 

required to separately obtain a Concurrency Certificate or, where applicable, to enter into a 

proportionate fair share agreement. No vehicular driveway/access point locations are approved 

as part of this rezoning request.  

 

To the extent that utilities will need to be constructed on either of the parcels, water and sewer 

service shall be provided by The City of Daytona Beach.  All utilities shall be constructed 

underground. Developer will also provide easements and grants for the installation, 

maintenance and upkeep of the public utilities including water, sewer, reclaim water, electrical 

and telephone, as well as cable television and fiber, if available.  Water, sewer, reclaim water 

infrastructure must be constructed to current City standards and consistent with the PD 

Agreement. This project will be required to meet City determined water quality standards. 

 

Staff has reviewed the requested development for impacts to public facilities as part of the 

rezoning and has the following condition of approval for the proposed development: 

 

 PD Exhibit E (see Attachment C) is showing the FM as a 42".  It should be 

changed to a 36" FM. 

 

viii. Would not result in significantly adverse impacts on the natural environment 

including, but not limited to, water, air, noise, storm water management, wildlife, 

vegetation, wetlands, and the natural functioning of the environment; and 

The Tomoka River runs along the western boundary of the property and a large portion of the 

property subject to the rezoning includes a large area of wetlands. The development plan has 

been designed to concentrate development activity away from these environmentally sensitive 

areas. Development within the City’s jurisdiction shall comply with wetland protection 

requirements of the State’s Environmental Resource Permitting (ERP) Program (as authorized 

by Part IV, Chapter 373 of the Florida Statutes and contained in Chapters 62-330 of the Florida 

Administrative Code) and the Volusia County Wetland Ordinance (Code of Ordinances, 

Chapter 72, Article III, Division 11). Staff does not anticipate any adverse environmental 

impacts with the approval of this request. 

 

b. If the applicant demonstrates that the proposed amendment meets the criteria in 

subparagraph [a] above, whether the current zoning district designation accomplishes a 

legitimate public purpose.  

The current zoning designations for the property is “County” Rural Agriculture (A-2) and Resource 

Corridor (RC), which does not permit the proposed use. The flexibility provided by the PD-G rezoning 

allows for greater development potential specific to the proposed use of multifamily.  
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Planned Development Zoning Districts Review Standards 

 

Before approving a PD zoning district classification, the City Commission shall find the application for 

the PD zoning district, as well as the PD Plan/Agreement included as part of the application, comply 

with the following standards: 

 

1. PD Plan/Agreement 

The PD Plan/Agreement includes a development plan for the subject site. This includes identification 

of potential vehicle access points, development area, parking areas, landscaping and site improvements 

(Attachment A).  

 

Parking 

The applicant has not requested modifications to required parking for the development. Provided 

parking will meet minimum parking requirements for multifamily uses, which includes two required 

spaces for each residential unit. As permitted by the LDC, garages and driveways can be used to meet 

these minimum standards. Additional guest parking can be made available throughout the development 

and the clubhouse area. The actual location of parking fields may be as conceptually depicted on the 

PD Plan. Owner shall be permitted to relocate such parking fields shown on the PD Plan, so long as the 

relocation is otherwise consistent with the PD Agreement and the Planned Development PD Plan, as 

approved.  

 

Landscaping 

Landscaping shall be provided consistent with Attachment A and will be maintained in accordance with 

the provisions of the LDC. Clustering of typical landscape requirements shall be permitted along the 

building perimeter so long as the net total landscape material as required herein is still met. 

Coordination of landscaping shall be addressed at Site Plan. 

 

Minimum Perimeter Landscape Buffers/Strips: 

Tomoka Farms Road   50 feet 

First Baptist Parkway   15 feet 

North Boundary   15 feet 

Western Boundary   0 feet 

 

The applicant has requested the following modifications to landscape standards as part of the PD 

Rezoning request: 

1. The LDC requires a minimum of ten feet of landscaped area between a paved parking area and 

multifamily buildings. Due to the site configuration, as well as the large wetland areas on the 

property, the applicant is requesting a reduction in the required landscape area along the side of 

some of the multifamily buildings. An average of 10 feet of landscaping will still be met for the 

development. 

2. Tomoka Farms Road is designated a Scenic Thoroughfare and new development along the 

right-of-way is required to install and maintain a 50 foot landscape buffer. The LDC does not 

permit the encroachment of AC condenser units within required landscape buffer. The applicant 

has requested a modification to this standard to allow some of the units to encroach into the 

landscape buffer to a maximum of 10 feet. Additional landscape screening will be provided for 

these units. 
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Building Design Standards 

Architectural elevations are provided in Attachment D. Multi-unit, single-story buildings are proposed 

with front loaded garages. The applicant has requested modifications to the LDC standards related to 

minimum building separation for multifamily uses. The request would reduce the minimum building 

separation from the side of a building to another building’s side (side-to-side) from to 25 feet to 14.5 

feet. The request would also reduce the minimum building separation from the front of a building to 

the rear of a different building (front-to-rear) from 40 feet to 30 feet. Staff has reviewed this request 

and offers no objection. Building separation minimums are subject to compliance with Florida 

Building Code standards. 

 

 
Front Elevation 

 

Signage 

The PD shall have a uniform sign program and shall comply with Section 6.10.J.11, Subdivision and 

Multifamily Complex signage, of the LDC. No modifications to signage standards has been requested 

by the applicant. 

 

2. Consistency with City Plans 

If adopted by the City Commission, the PD zoning district designation and the PD Plan/Agreement will 

be consistent with the comprehensive plan and the proposed land use designation. 

 

3. Compatibility with Surrounding Areas 

The proposed development plan meets compatibility standards for the property perimeters. The 

applicant has conducted a neighborhood meeting, as required by the LDC. A summary of the 

neighborhood meeting prepared by the applicant is attached (Attachment E).  

 

4. Development Phasing Plan 

The applicant has proposed the following completion schedule for the proposed development: 

 

Application shall be submitted for all construction permits for the development 

within two (2) years of the approval of the PD Agreement by the City 

Commission. One 12-month extension of the scheduled application or completion 

dates may be permitted as a minor modification to the PD Agreement. 

 

5. Conversion Schedule 

Not applicable. 

 

6. On-Site Public Facilities 

Water and sewer service shall be provided by The City of Daytona Beach.  Owners will also provide 

easements and grants for the installation, maintenance and upkeep of the public utilities including 

water, sewer, electrical and telephone, as well as cable television.  Water, sewer and stormwater 

infrastructure must be constructed to current City standards. 
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7. Uses 

The proposed use of the property is multifamily dwellings, including related accessory uses, subject to 

compliance with the Use-Specific Standards set forth in Article 5, LDC. The project is considered 

"housing for older persons" pursuant to Section 760.29(4), Florida Statutes (2017), and 42 U.S.C.A. § 
3607(b)(2)(C) of the Federal Fair Housing Act (2017). As such, all dwelling units shall be subject to 

deed restrictions attached to all lease agreement and acknowledge by signature and date by the landlord 

and tenant, prohibiting the permanent occupancy by a resident under the age of fifty-five. Such deed 

restrictions must be recorded and be irrevocable for a period of at least 30 years. 

 
8. Densities/Intensities 

 The maximum density:  8 dwelling units per acre 

 

9. Dimensional Standards 

 Maximum building height of 30 feet  

 Maximum individual building size – 11,000 square feet 

 Building Setbacks: 

o Front – 50 feet 

o Rear – 25 feet 

o Interior side – 20 feet 

o Street side – 20 feet 

 Building Separation: 

o Front-to-front – 40 feet 

o Front-to-rear – 30 feet 

o Front-to-side – 40 feet 

o Side-to-side – 14.5 feet 

 30% Maximum building coverage  

 20% Minimum open space 

 80% Maximum impervious surface area  

 

10. Development Standards 

All development in a PD district shall comply with the development standards of Article 6: 

Development Standards, and Article 7: Subdivision Standards, or any modifications of those standards 

established in the PD Plan/Agreement as consistent with City plans, the objective of the particular type 

of development standard, the purpose of the particular PD district, and any additional limitations or 

requirements set forth in Sections 4.8.C and 4.8.D for the particular type of PD district. 

 

Proposed Modifications 

1. Section 6.13.I (Vehicle Access Points) – Request reduction of required vehicle access 

points from two full access points, to one full access point and one emergency access 

point. 

2. Section 4.2.C.3 (Building Separation) – Request to reduce minimum building separation 

for side-to-side from to 25 feet to 14.5 feet and for front-to-rear separations from 40 feet to 

30 feet. 

3. Section 5.2.B.3.e (Landscaping) – Modify the distance between multifamily buildings and 

paved parking areas from a 10 foot minimum to a 10 foot average. 



Tomoka Farms ILF – PD-G Rezoning  Page 8 

4. Section 4.9.D.3.A (Scenic Buffer) – Modification to allow AC condenser units to 

encroach a maximum of 10 feet into the required 50 foot scenic landscape buffer. 

 

RECOMMENDATION 

Should the accompanying Comprehensive Plan application be approved, and all LDC modifications 

requested be accepted, staff recommends approval with stated conditions for the application to rezone 

46.81± acres of land located west of Tomoka Farms Road from “County” Rural Agriculture (A-2) and 

Resource Corridor (RC) to “City” Planned Development-General (PD-G) to create a 150-unit, age 

restricted independent living facility. 

 

The item is tentatively scheduled to be heard by the City Commission for first reading on August 1, 

2018. The second reading (public hearing) will be scheduled for the City Commission pending 

transmittal of the accompanying Comprehensive Plan amendment. 

 

A majority vote of the Planning Board members present and voting is required to recommend approval 

to the City Commission. 
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PROJECT

SITE

PUMP

STATION

(PRIVATE)

CONNECT TO

EXISTING 42"

FORCE MAIN

CONNECT TO

EXISTING 20" WM

20" X 12" TAPPING

SLEEVE & VALVE

2 1/2" SERVICE

TAP

SEAL

TOMOKA FARMS ROAD R/W 

100'

EXISTING ROAD

6" DIP FM

2 1/2" POLYTUBING

12" DIP WM

R/W R/W

X

X

SECTION "X-X"

EXISTING 20" WATER MAIN

LEGEND

EXISTING FORCE MAIN

PROPOSED 12" WATER MAIN

(2,985 LF)

PROPOSED 2 1/2" POLYTUBING

WATER SERVICE (2,925 LF)

PROPOSED 6" FORCE MAIN

(2,850 LF)

BOUNDARY LINE

NOTE:

ALL SIZES OF WATER AND SEWER ARE

SUBJECT TO CHANGE WITH THE FINAL

ENGINEERING DESIGN.

THE DESIGN SHALL BE REVIEWED AND

APPROVED BY THE CITY.
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