
STATE OF FLORJDA DEPARTMENT OF TRANSPORTATION

AMENDMENT TO THE TRAFFIC SIGNAL MAINTENANCE

AND COMPENSATION AGREEMENT

CONTRACT NO.

FINANCIAL PROJECT NO. 413019-98803

F.E.I.D. NO. F596000304005

AMENDMENT NO. 1

THIS AMENDMENT TO THE TRAFFIC SIGNAL AND MAINTENANCE AGREEMENT ("Amendment") is
made and entered into on this day of , 2017, by and between the STATE OF
FLORIDA, DEPARTMENT OF TRANSPORTATION ("Department"), an agency of the State of Florida, and the CITY OF
DAYTONA BEACH, ("Maintaining Agency").

RECITALS

WHEREAS, the Department and the Maintaining Agency on SEPTEMBER 27,2002 entered intoa Traffic Signal
Maintenance and Compensation Agreement ("Agreement").

WHEREAS, the Parties have agreed to modify the Agreement on the terms and conditions set forth herein.

NOW THEREFORE, in consideration of the mutual covenants in this Amendment, the Agreement is amended as
follows:

All the terms and conditions of the Agreement are superseded and replaced in their entirety by the terms and conditions
contained in Attachment "1", Revised Terms and Conditions for the Traffic Signal Maintenance and Compensation
Agreement, attached to and incorporated into this Amendment.

IN WITNESS WHEREOF, the undersigned parties have executed this Amendment on the day, monthand year set forth
above.

CITY OF DAYTONA BEACH

(Maintaining Agency)

By

(Authorized Signature)

Print/Type Name:

Title:

Attest:

Letitia La Magna
City Clerk

Approved as to Legal Form

By:
Robert Jagger
City Attorney

Date:

, Florida STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION

By

(Authorized Signature)

Print/Type Name: Alan E. Hvman. P.E.

Title: Director of Transportation Operations

Legal Review:
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The following terms and conditions replace and supersede all the existing terms and conditions contained within the Traffic Signal and
Maintenance Agreement:

A. The Department is authorized under Section 335.055, Florida Statutes, to enter into this Agreement.

B. The Maintaining Agency is authorized under City of Daytona Beach Resolution No. 02-343 to enter intothis Agreement
and has authorized its undersigned representative to enter into and execute this Agreement on behalf of the Maintaining
Agency.

NOW, THEREFORE, in consideration of the mutual covenants contained in the Agreement, the sufficiency of which is
acknowledged, the parties mutually agree and covenant as follows:

1. The term "Traffic Signals and Devices" is defined as follows: all traffic signals, interconnected and monitored traffic signals
("IMTS") (defined as signals that are interconnected with telecommunications and are monitored at a central location), traffic
signal systems (definedas central computer,cameras, message signs, communications devices, interconnect/ network, vehicle,
bicycle& pedestrian detection devices, traffic signal hardware and software, preemption devices, and uninterruptible power
supplies ("UPS")), control devices (defined as intersection control beacons, traffic warning beacons, illuminated street name
signs, pedestrian flashing beacons (i.e., school zone flashing beacons, pedestrian crossing beacons, and Rectangular Rapid
Flashing Beacons)),blank-out signs, traveltimedetectors, emergency/fire departmentsignals,speed activatedwarning displays,
and other types of traffic signals and devices specifically identified within Exhibit A, which are located on the State Highway
System withinthe jurisdictional boundaries of the MaintainingAgency.

The Maintaining Agency shall be responsible for the maintenance and continuous operation of Traffic Signals and Devices
("Project"). The Maintaining Agency shall be responsible for the payment of electricity and electrical charges incurred in
connection with operation of Traffic Signals and Devices upon completion of installation of each of the Traffic Signals and
Devices.

2. The Department agrees to paythe Maintaining Agency an annual compensation amountbased on the Department's fiscal year.
The compensation amount consists of the cost of the maintenance and continuous operationof the Traffic Signalsand Devices
as identified in Exhibit A, which is attached and incorporated into this Agreement. Compensation will also be made for costs
incurred for the repair and/or replacement of damaged Traffic Signals and Devices as identified in Exhibit C, attached and
incorporated into this Agreement. Payments by the Department will be made in accordance with Exhibit B. In the case of
construction contracts, the Maintaining Agencyshall be responsibleforthe payment ofelectricity and electrical charges incurred
in connection with the operation of the Traffic Signals and Devices, and shall undertake the maintenance and continuous
operation of these Traffic Signals and Devices upon final acceptance of the installation by the Department. Prior to any final
acceptance of the installation by the Department, the Maintaining Agency will have the opportunity to inspect and request
modifications or corrections to the installation(s) and the Department agrees to undertake those modifications or corrections
prior to final acceptanceso long as the modifications or corrections comply with theAgreement, signal plans, and specifications
previously approved by both the Department and Maintaining Agency. Repair or replacement and otherresponsibilities of the
installation contractorand the Department, during construction, are contained in the Department's Standard Specifications for
Road and Bridge Construction.

3. IfTraffic Signals and Devices are damagedand the Maintaining Agency did notcause the damages, thenthe Department shall
reimburse the Maintaining Agency for the actual costs incurred by the Maintaining Agency for repairs and/or replacementof
Traffic Signals and Devices, once the following occurs:

a. The Department has approved a properly completed invoice for reimbursement that was provided to the Department
outliningthe details of the requested reimbursements; and

b. Evidence of the costs incurred were included as an attachment to the invoice.

Exhibit C sets forth additional conditions that apply when the Maintaining Agency seeks to obtain reimbursement for costs
incurred forrepairand/orreplacement ofdamaged Traffic Signalsand Devices. Exhibit C also serves as a form invoice that can
be used bythe Maintaining Agency. The Maintaining Agency shall obtain written approval from the Department regarding the
appropriate method of repair and/or replacement of damaged Traffic Signals and Devices prior to performing repair and/or
replacement work. If there isan immediate risk topublic safety due todamaged Traffic Signals and Devices andthe Maintaining
Agency is unable to immediately obtain the Department's written approval regarding the method of repair and/or replacement,
then the Maintaining Agency shall immediately repairand/or replace the Traffic Signals and Devices. The Maintaining Agency
shall notify the Department within thirty (30) calendardays of becoming aware of any damage to Traffic Signals and Devices
causedbythird parties. The Department shall be responsible for pursuing reimbursement from individuals and/or thethird parties
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who cause damages and are liable for replacement and/or repair costs to TrafficSignals and Devices. Ifthe Maintaining Agency
causes damages to the Traffic Signals and Devices, then the Maintaining Agency shall repair and/or replace the Traffic Signals
and Devices, and the Maintaining Agency shall be fully responsible for the cost of repair and/or replacement to the extent the
damages were caused by the Maintaining Agency.

4. The Maintaining Agency shall maintain and operate the TrafficSignals and Devices in a manner that will ensure safe and efficient
movement of highway trafficand that is consistent with maintenance practices prescribed by the International Municipal Signal
Association (IMSA) and operational requirements of the Manual on UniformTrafficControl Devices (MUTCD), as amended.

5. The MaintainingAgency's maintenance responsibilities include, but are not limited to, locates, preventive maintenance (periodic
inspection, service, and routine repairs), restoration of services, and emergency maintenance (troubleshooting in the event of
equipment malfunction, failure, or damage). Restoration of services may include temporary poles and/or signals, stop signs or
other methods to maintain traffic. The Maintaining Agency shall record its maintenance activities in a traffic signal maintenance
log, as they occur, and include this as part of the annual report, highlighting the time it took to restore the normal service and
number of times such events occurred.

6. Neither the Maintaining Agency nor the Department shall be liable to the other forany failure to perform under this Agreement
to the extent such performance is prevented by a Force Majeure Event and provided that the party claiming the excuse from
performance has (a) promptly notified the other party of the occurrence and its estimated duration, (b) promptly remedied or
mitigatedthe effect of the occurrence to the extent possible, and (c) resumed performance as soon as possible.

A "Force Majeure Event" means the occurrence of:
(a) an act of war, hostilities, invasion, act of foreign enemies, riot, terrorism or civildisorder;
(b) act of God (such as, but not limited to, fires, explosions, earthquakes, drought, hurricanes, storms,

lightning, tornados, tidal waves, floods, extreme weather or environmental conditions, and other natural
calamities);

(c) or another event beyond the control of the non-performing party and which could not have been avoided
or overcome by the exercise of due diligence.

7. The Departmentintends to conduct a structural inspection of the mast arm structures every sixty(60) months. The inspection
report will serve as ninety (90) days notification to the Maintaining Agency that deficiencies exist that require preventive
maintenance. Preventive maintenance of the mast arm structures includes, but is not limited to, spot painting, cleaning, all wiring
repair and replacement, graffiti removal, all signal related issues (including lighting, signs and connections), tightening of nuts,
replacing missingor deficientbolts, replacement of missingcap covers or equivalent, replacement ofmissingor deficientaccess
hole cover plates, repairing improper grounding, and repainting any painted mast arms installed after April 30, 2015. If the
preventive maintenance is not carried out after the expiration of the 90-day notice given to the Maintaining Agency, the
Department shallwithhold 8.33% up to a maximum of 25%ofthe total annualcompensation amount underthisAgreement for
the affected signal locations each month.

8. Any and all work performed by the Maintaining Agency must conform to the currentDepartment Standard Specifications for
Road and Bridge Construction as applicable. Mastarms that the Department determines tobe at the end oftheiruseful life cycle
will be replaced by the Department so long as documented preventive maintenance was satisfactorily performed by the
Maintaining Agency. In the case ofa total paintfailure, as determined bythe Department, on a mast arm installed prior to April
30, 2015, the Department may repaint or replace with a galvanized mast arm. The aforementioned requirement does not apply
to any mast arm that was installed under a separate mast arm paintfinish agreement; insuch case, the terms ofthat agreement
shall govern.

9. The Maintaining Agency may removeany componentofthe installed equipmentfor repair or testing; however, itshall only make
permanent modifications or equipment replacements and only ifthe equipmentprovided is capable of performing at minimum
the same functions as the equipment being replaced. The Department shall not make any modifications or equipment
replacements without priorwritten notice to and consultation with the MaintainingAgency.

10. The Maintaining Agency shall implement and maintain the timing and phasing of the traffic signals in accordance with the
Department's timing and phasing plans, specifications, special provisions, Department re-timing projects, and the Department's
Traffic Engineering Manual. The Maintaining Agency shallobtain prior written approval from the Department for anymodification
in phasing of signals and flash times (where applicable). Signal Systems timings (cycle length, split, offsets) are considered
operational changes and may be changed by the Maintaining Agency to accommodate changing needs of traffic. The
Maintaining Agency may make changes in the signal timing provided these changesare madeunderthe direction ofa qualified
Professional Engineer registered in the State of Florida. The Maintaining Agency shallmakeavailable a copyof the timings to
the Department upon request. The Department reserves the right to examine equipment, timing and phasing at any timeand,
after consultation with the Maintaining Agency, may specifymodifications. Ifthe Departmentspecifies modification in timing or
phasing, implementation ofsuch modifications will be coordinated with, or made by, the Maintaining Agency. All signal timing
and phasing records shall be retained bythe Maintaining Agency for at least three(3)years, and will be made available to the
Department upon request.
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11. The Maintaining Agency shall note in the maintenance log any changes in timings and phasings, and keep a copy of the timings
and phasings, and any approval documentation in a file. A copy of the log shall be provided to the Department upon request.
Maintaining Agencies may provide this information electronically.

12. The Maintaining Agency and the Department shall update Exhibit A on an annual basis through an amendment of this
Agreement. The Maintaining Agency designates the City Manager as its authorized
representative(s), who is delegated the authority to execute any and all amendments to Exhibit A of this Agreement on behalf of
the Maintaining Agency. Exhibit A contains a list of Traffic Signals and Devices that identifies their location and type. No changes
or modifications may be made to Exhibit A during the Department's fiscal year for compensation. Traffic Signals and Devices
added by the Department during its fiscal year must be maintained and operated by the Maintaining Agency upon the
Department's final acceptance of installation of the new Traffic Signals and Devices. The Maintaining Agency and the
Department shall amend Exhibit A prior to the start of each new fiscal year of the Department to reflect the addition or removal
of Traffic Signals and Devices. The Maintaining Agency will begin receiving compensation for new Traffic Signals and Devices
that were added to Exhibit A by amendment of this Agreement in the Department's fiscal year occurring after the Traffic Signals
and Devices are installed and final acceptance of such installation is given by the Department. In the event that no change has
been made to the previous year's Exhibit A, a certification from the Maintaining Agency shall be provided to the Department
certifying that no change has been made to Exhibit A in the Department's previous fiscal year. The annual compensation will
be a lump sum payment (minus any retainage or forfeiture) as set forth in Exhibit B. Future payments will be based on the
information provided in Exhibit A, in accordance with the provisions as set forth in Exhibit B, attached to and incorporated in this
Agreement. Some of the Traffic Signals and Devices may not be listed in ExhibitAbecause the cost of operating and maintaining
such devices is relatively small. The Department has factored in these costs and the compensation provided through this
Agreement also covers the cost of operation and maintenance for Traffic Signals and Devices that are not listed in Exhibit A.

13. Payment will be made in accordance with Section 215.422, Florida Statutes.

14. There shall be no reimbursement for travel expenses under this Agreement.

15. Bills for fees or other compensation for services or expenses shall be submitted in detail sufficient for a proper pre-audit and
post-audit thereof.

16. The Maintaining Agency should be aware of the following time frames. Inspection and approval of goods or services shall take
no longer than twenty (20) working days. The Department has twenty (20) days to deliver a request for payment (voucher) to
the Department of Financial Services. The twenty (20) days are measured fromthe latter of the date the invoice is received or
the goods or services are received, inspected and approved.

17. If a payment is not available within forty (40) days, a separate interest penalty at a rate as established pursuant to Section
55.03(1), Florida Statutes, will be due and payable, in addition to the invoice amount, to the Maintaining Agency. Interest
penalties of less than one (1) dollar will not be enforced unless the Maintaining Agency requests payment. Invoices returned to
a Maintaining Agency because of Maintaining Agency preparation errors will result in a delay in the payment. The invoice
payment requirements do not start until a properly completed invoice is provided to the Department.

18. A Vendor Ombudsman has been established within the Department of Financial Services. The duties of this individual include
acting as an advocate forcontractors or vendors who may be experiencing problems inobtainingtimelypayment(s) from a state
agency. The Vendor Ombudsman may be contacted at (850) 413-5516.

19. Records of costs incurred under the terms of this Agreement shall be maintained and made available upon request to the
Department at all times during the period of this Agreement and for five (5) years after final payment is made. Copies of these
documents and records shall be furnished to the Department upon request. Records of costs incurred include the Maintaining
Agency's general accounting records and the Project records, together withsupporting documents and records, of the contractor
and all subcontractors performing workon the Project, and all other records of the Contractor and subcontractors considered
necessary by the Department for a proper audit of costs.

20. If, after Project completion, any claim is made by the Department resulting from an audit or for work or services performed
pursuant to this Agreement, the Department may offset such amount from payments due for work or services done under any
agreement which it has with the Maintaining Agency owing such amount if, upon demand, payment of the amount is not made
within 60 days to the Department. Offsetting any amount pursuant to this paragraphshall notbe considered a breach ofcontract
by the Department.

21. The Maintaining Agencymust submit the final invoice on the Project to the Departmentwithin 120 days after termination of the
Agreement. Invoices submitted after the 120-day time period may not be paid.

22. In the event this contract is for services in excess of $25,000.00 and a term for a period of more than one (1) year, the provisions
of Section 339.135(6)(a), F.S., are hereby incorporated:
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"The Department, during any fiscal year, shall not expend money, incur any liability, or enter into any contract
which, by its terms, involvesthe expenditure of money in excess of the amounts budgeted as available for
expenditure during such fiscal year. Any contract, verbal or written, made in violationof this subsection is
null and void, and no money may be paid on such contract. The Department shall require a statement from
the Comptroller of the Department that such funds are available prior to entering into any such contract or
other binding commitment of funds. Nothing herein contained shall prevent the making of contracts for
periods exceeding 1 year, but any contract so made shall be executory onlyfor the value of the services to
be rendered or agreed to be paid for in succeeding fiscal years; and this paragraph shall be incorporated
verbatim in all contracts of the Department which are for an amount in excess of $25,000.00 and which have
a term for a period of more than 1 year."

23. The Department's performance and obligation to pay under this Agreement is contingent upon an annual appropriation by the
Legislature. If the Department's funding for this Project is in multiple fiscal years, funds approval from the Department's
Comptroller must be received each fiscal year prior to costs being incurred. See Exhibit B for funding levels by fiscal year.
Projectcosts utilizing these fiscal year funds are noteligible forreimbursementifincurred priorto fundsapproval being received.
The Department will notify the Maintaining Agency, in writing, when funds are available.

24. In accordance with Section 287.134, Florida Statutes, an entity or affiliate who has been placed on the Discriminatory Vendor
List may not submit a bidon a contractto provide any goods or services to a public entity, may not submita bid on a contract
with a publicentityforthe construction or repairofa public building or public work, may not submitbidson leases of real property
toa public entity, maynotbe awardedor perform work as a contractor, supplier, contractor, supplier, subcontractor, or consultant
under a contract with any publicentity, and may not transact business withany publicentity.

25. A person or affiliate who has been placed on the convicted vendor list following a conviction for a public entity crime may not
submita bid on a contract to provide any goods or services to a public entity, may not submita bidon a contractwith a public
entity for the construction or repair ofa public building or public work, maynotsubmit bids on leases ofreal property to a public
entity, may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract with any
public entity, andmay not transact business with anypublic entity in excessofthethreshold amount provided in Section 287.017,
Florida Statutes, for CATEGORY TWO for a period of thirty-six (36) months from the date of being placed on the convicted
vendor list.

26. An entity oraffiliate whohas had its Certificate ofQualification suspended, revoked, denied or have further been determined by
the Department to be a non-responsible contractor maynotsubmit a bid or perform work for the construction or repair ofa public
buildingor public work on a contract with the MaintainingAgency.

27. The Department shall consider the employment by any contractor of unauthorized aliens a violation of Section 274A(e) of the
Immigration and Nationality Act. If the contractor knowingly employs unauthorized aliens, such violation will be cause for
unilateral cancellation of this Agreement.

28. No funds received pursuant to this Agreement may be expended for lobbying the Legislature, the judicial branch or a state
agency.

29. TheMaintaining Agency shall comply and require itscontractors and subcontractors to comply with all terms andconditions of
this Agreement and all federal, state, and local laws and regulations applicable to this Project.

30. The Maintaining Agency may be subject to inspections ofTraffic Signals and Devices by the Department. Such findings will be
shared with the Maintaining Agency and will be the basis of all decisions regarding payment reduction, reworking, Agreement
termination, or renewal. Ifat anytime the Maintaining Agency has notperformed the maintenance responsibility on the locations
specified in the Exhibit A, the Department has the option of (a) notifying the Maintaining Agency of the deficiency with a
requirement that it be corrected within a specified time, otherwise the Department shall deduct payment, suspend funds, or
terminate funds for anydeficient maintenance ofTraffic Signals and Devices that has notbeen corrected at the end ofsuch
time, or(b)takewhatever action isdeemed appropriate by the Department. Any deduction in payment, suspension offunds, or
termination offundsdoes notrelieve any obligation ofthe Maintaining Agency underthe termsand conditions ofthisAgreement.

31. The Department shall monitor the performance of the Maintaining Agency in the fulfillment of its responsibilities under the
Agreement. The Maintaining Agency shall submit an annual Report prior toJune30ofeach yeardetailing thefollowing:

a. Critical Detection device malfunctions: Critical Detection devices include the detectors on side-streets and in left turn
lanes on the main streets, and all pedestrian/bicycle detectors. Repairs to the side-street and main street left turn
detectors shall be made within ninety (90) days and pedestrian detectors within seventy-two (72) hours of discovery.
The Maintaining Agency shall ensure that90% ofall Critical Detection devices system wide are operating at all times.
At anytime the level drops below 90%, the Maintaining Agency shall notify the Department and correct the situation
within a time frame determined in the sole discretion of the Department. Discovery and correction dates for Critical
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b. Detection device malfunction shall be logged into the annual report. If the repairs cannot be performed within stipulated
times, the agency shall document the reason(s) why in the annual report. When the 90% Critical Detection device
requirement is (are) not met, a 10% retainage of the total annual compensation amount (as shown in Exhibit B) for the
affected Critical Detection device location(s) each month will be withheld after the 90-day period.

c. Traffic signal preventive maintenance inspections: Traffic signals shall receive a comprehensive preventive
maintenance inspection on at least 50% of all traffic signals annually, alternating the remaining 50% the following year.
Preventive maintenance inspection shall include verification that all detection is working, the traffic signal is cycling
properly, the ventilation system is functioning and filters are clean. Basic traffic cabinet maintenance shall also verify
power feed voltages, verify that the vehicle and pedestrian indications are functioning properly, test the effective
functioning of pedestrian push buttons, and check hinges and door locks. At least one (1) conflict monitor test shall be
performed on 50% of traffic signals annually, alternating the remaining 50% the following year. Each test is to be
documented and included in the annual report to the Department. The inspection report shall note the location, date of
inspection, and any items noted. If50% of the traffic signals do not receive at least one (1) comprehensive preventive
maintenance inspection during a twelve (12) month period, there shall be a 20% retainage of the annual compensation
amount for the affected traffic signal locations until the preventive maintenance inspection is made. If not performed
within the state's fiscal year, the 20% retainage of the annual compensation amount for the affected traffic signal
locations will be forfeited.

d. For any traffic signals that are interconnected with telecommunications and their real-time operation is electronically
monitored via software by personnel at a central location and are therefore receiving the higher compensation amount
as described in Exhibit B, the name(s) and title(s) of those monitoring those intersections, and the location of the central
monitoring facility(ies), are to be documented and contained in the annual report submitted to the Department.

32. The Maintaining Agency may enter into agreements with other parties pertaining to Traffic Signals and Devices including, but
not limited to, agreements relating to costs and expenses incurred in connection with the operation of Traffic Signals and Devices
on the State Highway System, provided that such Agreements are consistent with the mutual covenants contained in this
Agreement. The Maintaining Agency shall furnish a copy of such agreements to the Department.

33. This Agreement may not be assigned or transferred by the Maintaining Agency in whole or in part without prior written consent
of the Department.

34. The Maintaining Agency shall allow public access to all documents, papers, letters, or other material subject to provisions of
Chapter 119, Florida Statutes, and made or received by the MaintainingAgency in conjunction with this Agreement. Failure by
the MaintainingAgency to grant such public access will be grounds for immediate unilateral cancellation of this Agreement.

35. At no additional cost to the Department, the Maintaining Agency shall provide the Department access to all traffic signal data
available from the firmware of the traffic signal controllers and other devices covered under this Agreement. The Maintaining
Agency shall include the Department as a party to all traffic signal firmware/software related agreements that the Maintaining
Agency enters into with other parties.

36. This Agreement is governed by and construed in accordance with the laws of the State of Florida. The invalidity or
unenforceability of any portion of this Agreement does not affect the remaining provisions and portions hereof. Any failure to
enforce or election on the part of the Department to not enforce any provision of this Agreement does not constitute a waiver of
any rights of the Department to enforce its remedies hereunder or at law or in equity.

37. In no event shall the making by the Department of any payment to the MaintainingAgency constitute or be construed as a waiver
by the Department of any breach of covenant or any default which may then exist on the part of the Maintaining Agency and the
making of such payment by the Department, while any such breach or default shall exist, shall in no way impair or prejudice any
right or remedy available to the Department with respect to such breach or default.

38. The term of this Agreement is twenty (20) years from the date of execution of the Agreement; provided that either party may
cancel this Agreement priorto the expiration of the term of this Agreement. A minimum notice period of two (2) years plus the
remaining months of the Department's fiscal year shall be provided to the other party in writing. Should the Maintaining Agency
provide its written notice of cancellation to the Department, the notice shall be endorsed by the elected body (County
Commission, City Council, or local agency governing body) under which the Agency operates.

39. Any Project funds made available by the Department which are determined by the Department to have been expended in
violation of this Agreement or any other applicable law or regulation shall be promptly refunded in full to the Department.
Acceptance by the Department of any documentation or certifications, mandatory or otherwise permitted, that the Maintaining
Agencyfiles shall not constitute a waiver of the Department's rights and Department has the right to verify all information at a
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later date by audit or investigation. Within thirty (30) days of the termination ofthis Agreement, the Maintaining Agency shall
refund to the Department anybalanceofunobligated funds which wereadvanced orpaid tothe Maintaining Agency. In the event
the Maintaining Agency fails to perform or honor the requirements and provisions this Agreement, the Maintaining Agency shall
return funds in accordance with this paragraph within thirty (30) days of termination of the Agreement.

40. Upon execution, this Agreement cancels and supersedes any and all prior Traffic Signal Maintenance Agreement(s) between
theparties, except any specific separate Agreements covering painted mast arm maintenance orany other aspect related tothe
painting of mast arms.

41. The Department reserves the right to remove select critical corridors or critical intersections from the Maintaining Agency's
obligation under this Agreement. The remaining intersections andcorridors would continue tobe covered under this Agreement.
The Department will provide a minimum of one year notice prior to take-over of maintenance of critical corridors or critical
intersections.

42. This Agreement may be executed in oneormore counterparts, eachofwhich shall be deemed an original, butall ofwhich
shall constitute thesame Agreement. Afacsimile orelectronic transmission ofthis Agreement with a signature onbehalf ofa
party will be legal and binding on such party.

43. The Department agrees that the Maintaining Agency must comply with State law regarding appropriations and budgets. This
Agreement shall notbe interpreted to conflict with State law applicable to the Maintaining Agency.

44. The Maintaining Agency shall:
a. utilize the U.S. Department of Homeland Security's E-Verify system to verify the employment eligibility of all new

employees hired by the Maintaining Agency during the term of the Agreement; and
b. expressly require any contractors and subcontractors performing work orproviding services pursuant totheAgreement

to likewise utilize the U.S. Department ofHomeland Security's E-Verify system to verify theemployment eligibility ofall
new employees hired by the subcontractor during the Agreement term.

45. Unless authorized by law and agreed to in writing bythe Department, the Department will not be liable to pay attorney fees,
interest, or cost of collection.

46. The Parties agree to comply with s.20.055(5), Florida Statutes, and to incorporate in all subcontracts the obligation to comply
with s.20.055(5), Florida Statutes.

47. Exhibits A, B, and C are attached and incorporated into this Agreement.

48. This Agreement contains all the termsand conditions agreed uponbythe parties.
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EXHIBIT A

Compensation for Maintaining Traffic Signals and all other Devices for FY17/18

Effective Date: July 1, 2017 To: June 30, 2018

Maintaining Agency: City of Daytona Beach

Section MP SRNo. Intersection Agency Conf. fy 17/18

79001 0.958 400 Fire Station #6 / Pelican Bay Daytona Beach IMTS $4,622.00

79001 2.658 400 Sam's ClubAA/alMart Entrance Daytona Beach IMTS $4,622.00

79001 2.871 400 SR 5A (Nova Rd.) Daytona Beach IMTS $4,622.00
UPS $103.00

79001 3.221 400 Magnolia Ave. Daytona Beach TS $3,216.00

79001 3.864 400 Golfview Blvd. Daytona Beach IMTS $4,622.00

79010 30.623 5 SR 400 (Beville Rd.) Daytona Beach IMTS $4,622.00

79010 31.010 5 Wilder Blvd. Daytona Beach IMTS $4,622.00

79010 31.669 5 Bellevue Ave. Daytona Beach IMTS $4,622.00

79010 32.394 5 Orange Ave. Daytona Beach TS $3,216.00

79010 32.540 5 Magnolia Ave. Daytona Beach IMTS $4,622.00

79010 32.696 5 SR 600 (US 92) Daytona Beach IMTS $4,622.00

79030 0.144 5 Bay St. Daytona Beach IMTS $4,622.00

79030 0.356 5 Dr. Mary McLeod Bethune Blvd. Daytona Beach IMTS $4,622.00

79030 0.539 5 Mullally St Daytona Beach IMTS $4,622.00

79030 0.963 5 Madison Ave. Daytona Beach IMTS $4,622.00

79060 16.073 600 I-95 (NB off-ramp) Daytona Beach IMTS $4,622.00

79060 16.401 600 Indigo Dr. Daytona Beach IMTS $4,622.00

79060 16.534 600 Thames Rd. Daytona Beach IMTS $4,622.00

BOS $322.00

79060 16.733 600 CR 4009 (Williamson Blvd.) Daytona Beach IMTS $4,622.00

79060 16.988 600 Turn One Drive Daytona Beach IMTS $4,622.00

79060 17.179 600 Fentress Blvd. Daytona Beach IMTS $4,622.00

79060 17.427 600 Best Buy Shopping Center Ent. Daytona Beach IMTS $4,622.00

79060 17.615 600 Nascar Drive Daytona Beach IMTS $4,622.00

BOS $322.00

UPS $103.00

79060 17.860 600 Bill France Blvd. Daytona Beach IMTS $4,622.00

79060 18.117 600 Volusia Mall Ent./Midway Ave. Daytona Beach IMTS $4,622.00

79060 18.405 600 Hagen Terrace Daytona Beach IMTS $4,622.00

79060 18.716 600 SR 483 (Clyde Morris Blvd.) Daytona Beach IMTS $4,622.00

79060 19.254 600 Tarragona Way/White St. Daytona Beach IMTS $4,622.00

79060 19.367 600 Seneca St. Daytona Beach IMTS $4,622.00

79060 19.648 600 SR5A(NovaRd.) Daytona Beach IMTS $4,622.00

79060 19.917 600 Adams St. Daytona Beach IMTS $4,622.00

79060 20.276 600 Lincoln St Daytona Beach IMTS $4,622.00

79060 20.424 600 Martin Luther King Blvd. Daytona Beach IMTS $4,622.00

79080 0.110 600 Palmetto Ave. Daytona Beach IMTS $4,622.00

79080 0.230 600 Beach St. Daytona Beach IMTS $4,622.00

79080 1.059 600 Halifax Daytona Beach IMTS $4,622.00

79080 1.112 600 SR441 (Peninsula Dr.) Daytona Beach IMTS $4,622.00

79080 1.316 600 Grandview Ave. Daytona Beach IMTS $4,622.00

79080 1.407 A1A SR A1A / Int'l Speedway Blvd Daytona Beach IMTS $4,622.00

79080 1.649 A1A Harvey Ave. Daytona Beach IMTS $4,622.00

79080 1.770 A1A Main St. Daytona Beach IMTS $4,622.00

79080 1.888 A1A Auditorium Blvd. Daytona Beach IMTS $4,622.00

79080 2.007 A1A Earl St. Daytona Beach IMTS $4,622.00

79080 2.126 A1A Ora St. Daytona Beach IMTS $4,622.00

79080 2.309 A1A SR 430 (Oakridge Blvd.) Daytona Beach IMTS $4,622.00

79080 2.433 A1A SR 430 (Seabreeze Blvd.) Daytona Beach IMTS $4,622.00

79080 2.935 A1A University Blvd. Daytona Beach IMTS $4,622.00

79080 3.209 A1A Driftwood Ave. Daytona Beach TS $3,216.00
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79080 3.704 A1A Seaview Ave. Daytona Beach TS $3,216.00

79080 4.184 A1A Williams Ave. Daytona Beach TS $3,216.00

79080 4.431 A1A Bellair Plaza Daytona Beach TS $3,216.00

79080 4.618 A1A Plaza Blvd. Daytona Beach TS $3,216.00

79180 5.922 A1A Silver Beach Ave. Daytona Beach TS $3,216.00

79190 7.130 5A Bellevue Ave. Daytona Beach IMTS $4,622.00

79190 7.940 5A Orange Ave. Daytona Beach IMTS $4,622.00

79190 8.481 5A Mary McLeod Bethune Blvd. Daytona Beach IMTS $4,622.00

79190 8.785 5A George Engram Blvd. Daytona Beach IMTS $4,622.00

79190 9.205 5A Veterans Ct./Madison Ave. Daytona Beach IMTS $4,622.00

79190 9.423 5A SR 430 (Mason Ave.) Daytona Beach IMTS $4,622.00

79190 9.619 5A Brentwood Dr./2nd St. Daytona Beach IMTS $4,622.00

79190.006 0.175 5A 3rd St. Daytona Beach IMTS $4,622.00

79220.000 0.432 430 Derbyshire Rd. Daytona Beach IMTS $4,622.00

79220 0.539 430 White St. Daytona Beach IMTS $4,622.00

79220 0.748 430 Vine St. Daytona Beach IMTS $4,622.00

79220 1.505 430 Center St/Harrington St. Daytona Beach IMTS $4,622.00

79220 2.370 430 Beach St. Daytona Beach IMTS $4,622.00

79220.001 0.620 430 Halifax Av. Daytona Beach IMTS $4,622.00

79220.001 0.703 430 Peninsula Dr. Daytona Beach IMTS $4,622.00

79220.002 0.067 430 Grandview Ave. Daytona Beach IMTS $4,622.00

79220.002 0.134 430 Wild Olive Ave Daytona Beach IMTS $4,622.00

79220.002 0.217 430 N. Oleander Ave. Daytona Beach IMTS $4,622.00

79220.002 0.285 430 N. Penisula Dr. Daytona Beach IMTS $4,622.00

79220.002 0.367 430 Halifax Ave. Daytona Beach IMTS $4,622.00

79260 2.000 441 North of Thames Ave (RJ Longstreet Elem) Daytona Beach PFB $643.00

79270 1.929 483 Mainland High School Daytona Beach TS $3,216.00

79270 2.397 483 Halifax Hospital Ent. Daytona Beach IMTS $4,622.00

79270 2.549 483 Mayberry Ave. Daytona Beach IMTS $4,622.00

79270 2.794 483 Dunn Ave. Daytona Beach IMTS $4,622.00

Amount paid shall be the Total Lump Sum (minus any retainage or forfeiture). | Total Lump Sum*:| $344,733.00|

I certifythat the above TrafficSignals and Devices will be maintained and operated inaccordance with the requirements of the
TrafficSignal Maintenance and Compensation Agreement. For satisfactory completionof all services detailed in this Agreement
for this time period, the Department will pay the Maintaining Agency a Total LumpSum (minus any retainage or forfeiture) of:

$344,733.00

Maintaining Agency Date District Traffic Operations Engineer Date
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EXHIBIT B

TRAFFIC SIGNAL MAINTENANCE AND COMPENSATION AGREEMENT

1.0 PURPOSE

This exhibit defines the method and limits of compensation to be made to the Maintaining Agency for the services
described in this Agreement and in Exhibit A and method by which payments will be made.

2.0 COMPENSATION FOR MAINTENANCE AND OPERATION

For the satisfactory completion of all services related to maintenance and operation detailed in this Agreement
and ExhibitA of this Agreement, the Department will pay the MaintainingAgency the Total Lump Sum (minus
any retainage or forfeiture) in ExhibitA. The Maintaining Agency will receive one lump sum payment (minus
any retainage or forfeiture) at the end of each fiscal year for satisfactory completion of service.

Beginning in the fiscal year 2016-17, for trafficsignals that are not interconnected with telecommunications and
are not monitored at a central location, the compensation amount shall be $3,131. The compensation amount for
traffic signals that are interconnected with telecommunications and are monitored at a central location shall be
$4,500 per signal location. These differential compensation amounts shall be in effect beginning July 1, 2016. The
Table below shows the compensation amount for the various devices for fiscal years 2015-16 and 2016-17, and
beyond.

Total LumpSum (minus any retainage or forfeiture) Amount for each fiscal year is calculated by adding all of the
individual intersection amounts.
Pedestrian Flashing Beacon: includes school zone beacons, pedestrian crossing beacons, and rectangular rapid flashing
beacons (RRFB). School zones, crosswalks and warning sign locationsshall be paid at a unit rate regardless of the
number of individual beacons or poles.

IJnit Compensation Rates per Intersection on the State Highway System

FY
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2014-

15*

S
2,951 $738 $295 $738 $148 $148

2015-16 3,040 760 608 1,064 304 304

2016-17 3,131 4,500 783 626 1,096 313 313 100 100

2017-18 Based on the Consumer Price Index (CPI), the 2016-17 compensation amounts wi 1be revised upwards.

2018-19 Based on the CPI,the 2017-18 compensation amounts will be revised upwards.

2019-20 Based on the CPI,the 2018-19 compensation amounts will be revised upwards.
*Compensation pro-rata based on intersection approaches or legs on State Highway System.

Based on the Consumer Price Index (CPI), the Unit Rate for the following fiscal year will be adjusted accordingly, unless
otherwise specified inan amendment to thisAgreement. However, ifCPI is negative, there shall be no reduction from the
previous year's compensation.

3.0 COMPENSATION FOR REPAIR AND/OR REPLACEMENT OF DAMAGED TRAFFIC SIGNALS AND DEVICES
For the satisfactory completion of all services related to repairand/or replacementofdamaged Traffic Signals and
Devices detailed in thisAgreement, the Department will pay the Maintaining Agency a Lump Sum amountof the
actual costs incurred for the replacementand/or repairof the damaged Traffic Signals and Devices as set forth in
the invoice submitted to the Department. The invoice for the costs incurredfor the replacement and/or repair of
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damaged TrafficSignals and Devices shall contain the information required in Exhibit C and any other additional
information requested by the Department to justify the costs incurred. The reimbursement amount is subject to
approval by the Department.

4.0 PAYMENT PROCESSING
For regular maintenance costs, the Maintaining Agency shall invoicethe Department in a format acceptable to the
Department, on an annual basis for the reimbursement costs incurred by the Maintaining Agency for the previous
year prior to June SO"1 of each year. For example, the Maintaining Agencyshall submit its invoice for the previous
year beginning July 1, 2015 through June 30, 2016 no later than June 30,2016.

For costs incurred for repair and/or replacement of damaged Traffic Signals and Devices, applicable
reimbursements will be processed after the Department receives a properly completed and supported invoice
from the Maintaining Agency. The MaintainingAgency shall submit invoices for repair and/or replacement costs
due to damaged TrafficSignals and Devices at least on an annual basis but the Maintaining Agency may also
submit such invoices to the Department on a quarterly basis.
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EXHIBIT C

Reimbursement for Replacement and/or Repair of
Damaged Traffic Signals and Devices

The Department will reimburse the Maintaining Agency a Lump Sum amount for costs incurred for the replacement and/or
repair ofTraffic Signals and Devices damaged as a result of third parties oras a result of other causes that were not
caused by the Maintaining Agency.

The Maintaining Agency is not required to provide a police report in situations where damage is caused to Traffic Signals
and Devices by a Force Majeure Event oras a result of other causes beyond the control of the Maintaining Agency that
do not necessarily prevent performance, which includes but is not limited to: storms, winds, lightning, flooding and other
natural and weather related causes. The Maintaining Agency must provide a police report in all situations where a traffic
accident, theft, orvandalism causes damage toTraffic Signals and Devices tothe extent the Maintaining Agency hasthe
ability and opportunity to obtain a police report.
Applicable reimbursements will be processed after the Department receives a properly completed and supported invoice
from the Maintaining Agency. The following information shall beprovided by the Maintaining Agency to beeligible for the
reimbursement payment:

Date and Time of Accident/Incident:
Location of Accident/Incident:
ProvidePolice Report (ifapplicable)and the Following Information:

1. Attach pictures of damaged traffic signals and devices.
2. Attachinvoicesor receipt of equipment purchased to replace damaged components.
3. Attach detailed documentation oflabor costs associated with replacing and/or repairing damaged components, including

dates of performance and completionof the work.

Contract No.

Project No.:_

Total Lump Sum Reimbursement Amount

The Maintaining Agency hereby certifies that it has replaced and repaired all the Traffic Signals and Devices atthe
location or signalized intersection referenced above. Henceforth, this document is the Maintaining Agency's request for
reimbursement to the Department for the services of restoring the Traffic Signals and Devices to their original operating
condition.

The Parties agree to the Total Lump Sum Reimbursement Amount set forth above.

Maintaining Agency Date DistrictTraffic Operations Engineer Date


